
 

 

Frequently Asked Questions  

About the Agua Caliente Water Rights 

Lawsuit 

The Agua Caliente Band of Cahuilla Indians 

(Agua Caliente) filed a lawsuit against Desert 

Water Agency (DWA) and Coachella Valley 

Water District (CVWD) in May 2013, seeking 

exclusive rights to an unquantified portion of 

the groundwater. The district court and Ninth 

Circuit Court of Appeals ruled in favor of the 

Agua Caliente determining that they have a 

right, superior to other users, to local 

groundwater. DWA and CVWD continue to 

work on behalf of local residents and businesses 

to protect the public’s water rights and ensure 
customers’ access to an affordable and reliable 
water supply. 

 

LITIGATION OVERVIEW 

Who had the rights to the water that was 

awarded to the Agua Caliente in its lawsuit?  

Coachella Valley groundwater was always 

available for supply to the public, which 

includes the Agua Caliente. It has been a shared 

resource, managed for the benefit of all.  The 

lawsuit will characterize and quantify the Agua 

Caliente’s reserved groundwater right. 

What is the current status of the litigation? 

The Supreme Court denied review of this case 

on November 27, 2017. The case is in the 

second of three phases. In this phase, the Court 

will determine the characteristics of the Tribe’s 

right. In phase III, it is likely that other parties 

will get involved and the local groundwater 

basin will be adjudicated, or divided up 

amongst all users. 

What’s next? 

DWA and CVWD will continue fight for the very 

best outcome for the public. The case is 

currently in its second phase. The third phase 

will determine how much water Agua Caliente 

will get. This will likely lead to a process called 

adjudication in which water rights are divided 

up amongst users. Adjudications take time, in 

some cases more than a decade years.  

How will this impact DWA customers? 

At stake in this case is control over the region’s 
groundwater – the water used to supply 

drinking water to Coachella Valley 

communities. The Tribe has not said what it will 

do with the water or exactly how much water it 

wants. A more limited supply for public 

agencies may drive up water prices. 

Can’t the issue be settled outside of the 

courtroom?  

The water agencies boards of directors, made 

up of local community members, don’t believe 

that they can negotiate away the public’s 

rights. The Tribe also walked away from early 

discussions and have not contacted the 

agencies about settlement. 

  



 

 

What will the Agua Caliente do with its new 

groundwater right? 

Agua Caliente hasn’t said what it would do with 
the water or how much water it wants. The 

Agua Caliente does not have any pipes, pumps, 

infrastructure or expertise in water 

management. And, unlike DWA and CVWD – 

public agencies with publicly-elected boards, 

transparency and accountability – the Agua 

Caliente is exempt from California’s stringent 
environmental laws, open meeting laws and 

drought restrictions.  

COACHELLA VALLEY GROUNDWATER 

MANAGEMENT 

Who currently manages the region’s 
groundwater? 

CVWD and DWA – government agencies with 

publicly-elected boards of directors and 

accountability to the public – have served as 

stewards of the region’s groundwater basin for 
decades. While DWA and CVWD carefully 

manage and replenish the basin, an Integrated 

Regional Water Management Plan (IRWMP) 

with many regional partners has also been 

established to collaboratively address the 

region’s water resources planning needs. 

Does the Agua Caliente have a say in how the 

region’s water supplies are managed? 

Yes. The Agua Caliente is a planning partner for 

the IRWMP – so they have the same seat at the 

table as local cities, the Coachella Valley 

Association of Governments and other 

stakeholders. The Agua Caliente asked for and 

was provided with information on full 

membership, which would provide the Tribe 

with equal Integrated Regional Water 

Management planning authority as the region’s 

water agencies. But, the Tribe never pursued 

full membership.  

I’ve heard Agua Caliente say that the 

groundwater basin needs to be carefully 

managed to ensure the resource is available 

for future generations. Is this true? 

It does need to be carefully managed, which is 

why DWA and CVWD have been working for 

decades to achieve this end. Years ago, DWA 

and CVWD engineered an approach to 

groundwater management that has become a 

model for programs nationwide. Governor 

Brown’s 2014 Sustainable Groundwater 
Management Act was modeled after our 

region’s approach. Because of DWA and 

CVWD’s foresight, our region’s groundwater 
basin is on a long-term path to sustainability – 

the average water elevation in the basin has 

continued to increase even during the severe 

drought. 

What are DWA and CVWD doing to ensure a 

reliable groundwater supply? 

In the desert, natural replenishment is not 

enough. DWA and CVWD import water from 

the Colorado River, a source of drinking water 

for 33 million people, to actively replenish the 

basin. Other water agencies throughout the 

state and in other states also use Colorado 

River water for groundwater replenishment. 

The water meets all state and federal drinking 

water standards. 

 

 



 

 

The Agua Caliente has voiced the opinion that 

Colorado River water should be treated before 

used to replenish the basin. Why isn’t it 
currently treated? 

Treating Colorado River water before using for 

replenishment is unnecessary, infeasible and 

would be extremely expensive.  

But, would treating Colorado River water 

before using to replenish the basin be a 

worthwhile investment? 

Forcing our customers to pay for treatment 

would yield little or no benefit.  

Water delivered to customers already meets all 

of the state’s water quality requirements, 
which are significantly more stringent than 

federal standards. 

Does recharging the basin with Colorado River 

water affect groundwater quality? 

Yes. Using Colorado River water to recharge the 

basin does affect water quality. 

Colorado River water has lower mineral 

content than groundwater and it does have 

higher (but acceptable) levels of total dissolved 

solids.   

Colorado River water does not contain any 

chromium-6, which is naturally occurring, or 

nitrates. Using this resource for groundwater 

replenishment has allowed us to become more 

sustainable. 

How can I learn more? 

For more information on the litigation, please 

visit: http://www.dwa.org/Tribal-Lawsuit.  

http://www.dwa.org/Tribal-Lawsuit

