DESERT WATER AGENCY
MARCH 6, 2018

BOARD OF DIRECTORS
REGULAR MEETING AGENDA

REGULAR MEETING 8:00 A.M. OPERATIONS CENTER - 1200 SOUTH GENE AUTRY TRAIL – PALM SPRINGS – CALIFORNIA
About Desert Water Agency:
Desert Water Agency operates independently of any other local government. Its autonomous elected board members are directly accountable to the people they serve. The Agency is one of the desert’s
two State Water Contractors and provides water and resource management, including recycling, for a 325-square-mile area of Western Riverside County, encompassing parts of Cathedral City, Desert
Hot Springs, outlying Riverside County and Palm Springs.

1. PLEDGE OF ALLEGIANCE
2. PRESENTATION – ACWA/JPIA (Andy Sells and Melody McDonald)
3. APPROVAL OF MINUTES – February 20, 2018

CIOFFI

4. GENERAL MANAGER’S REPORT

KRAUSE

5. COMMITTEE REPORTS -

CIOFFI

Executive – March 1, 2018

6. PUBLIC INPUT:
Members of the public may comment on any item not listed on the agenda, but within the jurisdiction of the Agency. In addition, members of the public may speak on any item listed on the agenda
as that item comes up for consideration. Speakers are requested to keep their comments to no more than three (3) minutes. As provided in the Brown Act, the Board is prohibited from acting on
items not listed on the agenda.

7. ITEMS FOR ACTION:
A. Request Board Action Regarding Claim for Damages Filed by Infinity Ins. (Raymundo G. Aguilar)
B. Request Adoption of Resolution No. 1176 Adjusting Rates, Fees & Charges for Sewer Service
C. Request Authorization to Call for Bids/2017-18 Replacement Pipelines

KRAUSE
KRIEGER
JOHNSON

8. ITEMS FOR DISCUSSION
A. State Water Contractors’ Meeting – February 15, 2018
B. Legislative Report

RIDDELL
REEB

9. OUTREACH & CONSERVATION
A. Media Information
B. Activities

METZGER

10. DIRECTORS COMMENTS AND REQUESTS
11. CLOSED SESSION
A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Agua Caliente Band of Cahuilla Indians vs. Coachella Valley Water District, et al
B. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Agua Caliente Band of Cahuilla Indians vs. County of Riverside, et al
C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Mission Springs Water District vs. Desert Water Agency
D. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8
Property: APN 680-180-034; 3.23 acre parcel located 1,000 feet East of S. Gene Autry Trail on South Side of
Dinah Shore Drive
Agency Negotiators: Mark S. Krause, General Manager
Negotiating Parties: Scott Stokes
Under Negotiation: Price and Terms
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E. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Pursuant to Government Code Section 54957
Title: General Manager
12. RECONVENE INTO OPEN SESSION – REPORT FROM CLOSED SESSION
13. ADJOURN

Upon request, this agenda will be made available in appropriate alternative formats to persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990. Any person with
a disability who requires a modification or accommodation in order to participate in a meeting is asked to contact Desert Water Agency’s Executive Secretary, at (760) 323-4971, at least 48 working hours
prior to the meeting to enable the Agency to make reasonable arrangements. Copies of records provided to Board members, which relate to any agenda item to be discussed in open session may be
obtained from the Agency at the address indicated on the agenda.
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MINUTES
OF THE REGULAR MEETING
OF THE
DESERT WATER AGENCY
BOARD OF DIRECTORS
February 20, 2018
DWA Board:

James Cioffi, President
Joseph K. Stuart, Vice President
Kristin Bloomer, Secretary-Treasurer
Craig A. Ewing, Director

)
)
)
)

Absent:

Patricia G. Oygar, Director

)

DWA Staff:

Mark S. Krause, General Manager
Steve Johnson, Asst. General Manager
Martin S. Krieger, Finance Director
Sylvia Baca, Asst. Secretary of the Board
John Ruiz, Interim Human Resources Mgr.

)
)
)
)
)

Consultant:

Michael T. Riddell, Best Best & Krieger

)

Public:

David Freedman, P.S. Sustainability Comm.

)

Attendance

18032.
President Cioffi opened the meeting at 8:00 a.m. and asked
everyone to join Vice President Stuart in the Pledge of Allegiance.

Pledge of Allegiance

18033.
President Cioffi called for approval of the February 6, 2018
Regular Board meeting minutes.

Approval of 02/06/18
Regular Board Mtg.
Minutes

Director Ewing moved for approval. After a second by Vice
President Stuart, the minutes were approved as written (Secretary-Treasurer
Bloomer abstained, Director Oygar absent).
18034.
President Cioffi called upon General Manager Krause to
provide an update on Agency operations.

General Manager’s
Report

Mr. Krause stated on February 6, Outreach & Conservation
Associate Petek judged the Palm Springs Unified School District’s Science
Fair. DWA gave a special award to a fourth grader for her project, “Tap water
vs. water bottles”.

PSUSD Science Fair

Desert Water Agency Regular Board Meeting Minutes 02/20/18

8881

Mr. Krause reported on February 15 at approximately 9:30
p.m., stand-by responded to a hit fire hydrant on Gene Autry Trail in front of
the Desert Sun newspaper building. Staff replaced the hydrant and put it back
in service. A police report was made and the water loss was from a fully open
fire hydrant buy, which ran for approximately 40 minutes.

GM Report
(Cont.)
Hit Fire Hydrant-Gene
Autry Trail

Mr. Krause reported the Whitewater Hydro generated
approximately 636,387 kWh for the month of January and SCE settlement
amount of $55,914. The CRA was shut down on February 13 for routine
maintenance and will be offline until mid-March.

Water Delivery Update

Concluding his report, Mr. Krause noted the current system
leak data, and meetings and activities he participated in during the past
several weeks.

System Leak Data,
General Manager’s
Meetings & Activities

18035.
President Cioffi noted the minutes for the February 13, 2018
Executive Committee were provided in the Board’s packet.

Committee Reports:
Executive 02/13/18

18036.

Public Input

President Cioffi opened the meeting for public input.

There being no one from the public wishing to address the
Board, President Cioffi closed the public comment period.
18037.
President Cioffi called upon Secretary-Treasurer Bloomer to
provide an overview of financial activities for the month of January 2018.
Secretary-Treasurer Bloomer reported that the Operating Fund
received $2,161,162 in Water Sales Revenue, $97,575 in Reclamation Sales
Revenue and $185,701 in Construction Deposits. $2,591,715 was paid out in
Accounts Payable. Year-to-date Water Sales are 7% over budget, Year-todate Total Revenues are 12% over budget and Year-to-date Total Expenses
are 18% under budget. There were 22,522 active services as of January 31
compared to 22,503 as of December 31, 2017.
Reporting on the General Fund, Ms. Bloomer stated that
$9,394,170 was received in Property Tax Revenue, $1,014,800 was received
in Groundwater Assessments, $57,640 from SCE for December 2017
Whitewater Hydro Revenue. $3,568,709 was paid out in State Water Project
Charges (YTD SWP Charges = $11,550,520).
Reporting on the Wastewater Fund, Ms. Bloomer stated that
$34,662 was received in Sewer Capacity Charges. There were a total of 48
sewer contracts, with 9 total delinquents (19%). $75,268 was paid out in
Accounts Payable.

Secretary-Treasurer’s
Report (January)

Operating Fund

General Fund

Wastewater Fund
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18038.
President Cioffi called upon General Manager Krause to
present staff’s request for Board action regarding a claim for damages filed
by Joe Butler.

Item for Action:
Request Board
Action/Claim by Joe
Butler

Mr. Krause stated that Mr. Butler filed a claim on January 31
seeking damages to repair his windshield in the amount of $108.50. Mr.
Butler claims while driving on Gene Autry Trail, an object flew out of an
Agency work truck and caused damage to his vehicle’s windshield.
Continuing his report, Mr. Krause noted that after reviewing
Agency cameras, there was no indication of Agency vehicles leaving either
of the two driveways or passing by Agency Operations Center from 9:41 a.m.
– 9:55 a.m. There is no evidence that an Agency vehicle caused this damage.
Staff requests that the Board deny the claim for damages filed by Mr. Butler.
Director Ewing made a motion to deny the claim for damages
filed by Mr. Butler. After a second by Secretary-Treasurer Bloomer, the
motion carried unanimously (Director Oygar absent).
18039.
President Cioffi called upon General Manager Krause to
present staff’s request for Authorization for the General Manager to enter
into a supplemental MOU for the Indio Subbasin.

Request Authorization
for GM Enter Info
SGMA Supplemental
MOU/Indio Subbasin

Mr. Krause stated on September 6, 2016, DWA entered into a
Memorandum of Understanding (MOU) regarding governance of the Indio
Subbasin under the Sustainable Groundwater Management Act (SGMA)
with Coachella Valley Water District (CVWD), Coachella Water Authority
(CWA) and the Indio Water Authority (IWA), collectively referred to as the
Partners for the development and submission of an alternative Groundwater
Sustainability Plan (GSP) for the Indio Subbasin.
Continuing his report, Mr. Krause explained that SGMA
requires the submission of an Annual Report of all alternative GSP’s
beginning April 1, 2018. The attached Supplemental MOU and its Exhibit 1
describe the scope of work to produce the Water Year 2017 Annual Report
for the Indio Subbasin to be submitted to DWR before April 1. The cost of
the $63,260 project will be shared equally between the Partners (DWA’s
share $15,815). Staff recommends the Board authorize the General Manager
to enter into a Supplemental MOU with the Partners for the purpose of
producing the 2018 Annual Report for the alternative GSP for the Indio
Subbasin applicable to the implementation of SGMA.
Director Ewing made a motion to approve staff’s
recommendation. President Cioffi seconded the motion, which carried
unanimously (Director Oygar absent).
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18040.
President Cioffi asked General Manager Krause to report on
the January water reduction figures.

Discussion Items:
January Water
Reduction Figures

Mr. Krause reported that the Agency and its customers
achieved a 6.25% reduction in potable water production during January 2018
compared to the same month in 2013. Included with the report were National
Marine Fisheries Service (NMFS) biological opinions, which explained the
amount of fresh water outflow to the ocean of 890,586-acre feet.
18041.
President Cioffi asked Finance Director Krieger to discuss the
Annual review of resolution establishing policy and guidelines for Agency
investments.

Investment Policy
Annual Review

Mr. Krieger stated that Resolution Nos. 886 and 1007
established the policies and guidelines for the Agency’s investments. As in
past years, there have been no changes to Government Code Section 5360053635 and staff has no recommendations for revisions to the existing policy.
Therefore, this policy is brought to the Board for the purpose of review only.
18042.
Secretary-Treasurer Bloomer reported she recently attended
the California Special District Association’s (CSDA) Leadership Academy
where she received a certificate of completion.

Director’s
Report/Attendance

Vice President Stuart reported that he recently participated in a
meeting with General Manager Krause and water rights attorneys at the
Irrigation Leader Workshop in Phoenix.
18043.
Vice President Stuart expressed appreciation to the Outreach &
Conservation department for providing water bottles and backpacks at the
Rotary Bike Safety event at Hot Purple Energy.

Directors
Comments/Requests

Director Ewing requested the Conservation & Public Affairs
Committee schedule a meeting soon to discuss the State Water Resources
Control Board conservation mandates.
18044.
At 8:50 a.m., President Cioffi convened into Closed Session for
the purpose of Conference with Legal Counsel, (A) Existing Litigation,
pursuant to Government Code Section 54956.9 (d) (1), Agua Caliente Band
of Cahuilla Indians vs. Coachella Valley Water District, et al; (B) Existing
Litigation, pursuant to Government Code Section 54956.9 (d) (1), ACBCI
vs. County of Riverside, et al; (C) Existing Litigation, pursuant to
Government Code Section 54956.9 (d) (1), Mission Springs Water District
vs. Desert Water Agency; and (D) Real Property Negotiators, pursuant to
Government Code Section 54956.8, Property: APN 680-180-034, Agency
Negotiator(s) Mark S. Krause, General Manager, Negotiating Parties: Scott
Stokes, Under Negotiation: Price and Terms.

Closed Session:
A. Existing Litigation –
ACBCI vs. CVWD, et
al.
B. Existing Litigation –
ACBCI vs. Riverside
County
C. Existing Litigation –
MSWD vs. DWA
D. Real Property
Negotiators – APN No.
680-180-034
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18045.
At 9:39 a.m., President Cioffi reconvened the meeting into
open session and announced there was no reportable action.

Reconvene –No
Reportable Action

18046.
In the absence of any further business, President Cioffi
adjourned the meeting at 9:40 a.m.
___________________________
James Cioffi, President

Adjournment

ATTEST:
_____________________________
Kristin Bloomer, Secretary-Treasurer
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GENERAL MANAGER’S REPORT
MARCH 6, 2018

DWA Whitewater Hydroelectric Plant
As part of Metropolitan Water District’s annual Colorado River Aqueduct shutdown, the Agency
planned to disassemble, inspect, and make any repairs to the hydroelectric turbine assembly. In
the past, Agency staff had conducted the inspection and repair of the turbine assembly. For this
inspection, the Agency elected to have a specialist perform the disassembly and inspection. The
Agency selected Turbine Repair Services (TRS) from Ontario, California to perform the
disassembly and inspection of the equipment. During the inspection, it was discovered that there
was extensive corrosion and wear of the turbine internals. The Agency extended the contract with
TRS to repair the corrosion/wear, overlay the wear surfaces with stainless steel, reshape and
machine the turbine assembly to original dimensions, and recoat the turbine internal surfaces with
a 2 week turn-around time on the parts. It is anticipated that reassembly will begin on March 7th and
it will take 5-6 days. The Agency will be on schedule to have the hydroelectric plant ready to run
when MWD restarts deliveries. When completed, the turbine assembly will be better than original,
and should not require similar maintenance for another 30-40 years.
Photo 1: The turbine assembly
with the discharge elbow
removed. The Squirrel Cage
and other internals were bead
blasted and epoxy coated.
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WW Hydro Plant
(Cont.)
Photo 2: The 36,000 lb. Generator
was moved approximately 4 feet out
of the turbine to disassemble the
backside of the turbine assembly.

Photo 3: Corrosion of the Stuffing
Box. The corrosion will be removed,
stainless steel will be overlaid, and
the surface will be machined to
original specifications.
After the
stainless steel overlay, the Stuffing
Box will not need to be coated.
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WW Hydro Plant
(Cont.)

Photo 4: Over the years, the vanes on the runner have
been ground down to balance the Runner. This method
of balancing has the potential to decrease efficiency.
The Runner will be returned to original specifications
and balanced in a manner that does not reduce
efficiency.

Background information:
 Hydro Electric Plant was constructed in 1985 (33 years old)
 The Agency budgeted $87,000 for disassembly, inspection, and minor repairs (this was
based on previous disassembly/repairs).
 The Agency solicited quotes from two turbine repair specialists (the only two in
California).
 Turbine Repair Services (TRS) out of Ontario, CA was selected for a cost of $44,300.
 The damage was more significant than in the past.
 TRS quoted the additional work for $107,500.
 The Runner will be rebuilt to factor specifications and balanced.
 Critical surfaces will be overlaid in stainless steel and machined to factory specifications.
 Internal surfaces will be bead blasted and epoxy coated.
 The repairs will make the turbine assembly better than original (this is a 30-40 yr fix).
 It is anticipated the repair will be completed by March 14th.
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Hit Fire Hydrant
On March 1 at 10:30 a.m. Construction staff responded to a hit fire hydrant on San Rafael Dr. west
of north Indian Canyon Dr. Staff replaced the hydrant and put the hydrant back in service. The water
loss was a fully open 6-inch fire hydrant bury which ran for approximately 60 minutes. The reason
for the water loss time was that the fire hydrant valve was full of sand. A police report was made.
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Hit Fire Hydrant
(Cont.)
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Demand Bid Program
For several years, the Agency has participated in a Demand Bid Program, utilizing CPower as our
provider. In 2017, the Agency participated in the program between the months of May and October.
During that period, 10 events were called by SCE, requiring the Agency to curtail, on average, 3,630
kWH per event. The Agency earned approximately $129,500 for its commitment to the program.
Attached is a Case Study article that CPower distributed in December 2017. The article was posted
on its website, social media, and distributed internally.

Snow Creek ReMat
The original Snow Creek Hydro Plant Power Purchase Agreement with SCE was scheduled to expire
in February 2018, therefore, in March 2016, the Agency began the process of establishing a new
agreement with SCE, to include a new tariff. The new tariff, Renewable Market Adjusting Tariff, or
ReMat, is the same tariff that we are using at Whitewater Hydro. On February 2, 2018, the new 20
year agreement and tariff was executed with SCE.
The original tariff paid approximately $0.04/KWH for power generated. The new ReMat tariff will pay
$0.089/KWH.
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case study: desert water agency
Desert Water Agency, Palm Springs, California:
2.5 MW of monthly demand response commitment
gives the Desert Water Agency energy savings and
additional revenue to offset costs.
The Customer: Desert Water Agency
The Desert Water Agency (DWA) is a not-for-profit
government agency providing water to the desert resort
community of Palm Springs, in the Coachella Valley, as
well as adjacent areas. Nearly all of the water that is used
in the Coachella Valley comes from a groundwater basin,
or aquifer, estimated to contain about 30 million acrefeet of water. DWA pumps water using 29 wells spread
throughout its retail area, and delivers it to 23,000 water
connections serving approximately 106,000 residents
and businesses.
DWA embraces sustainable energy resources, including
hydroelectric and solar, to power its pumps and generate
energy savings. A solar field comprising 4,500 groundmounted fixed tilt panels produces just over a megawatt
of energy. The solar facility powers their Operations
Center and Water Reclamation Plant, and is projected to
save the Agency and its ratepayers about $6 million in
energy costs during its lifetime.

The Challenge: Tap the Demand
Response Revenue Stream
The demand response program offered by CPower
pays customers for reducing their energy usage upon
same-day notification of a possible grid event. DWA
understands the benefit of earning additional revenue
by curtailing their power load, and using that revenue to
further offset energy costs. The key to DWA’s successful
participation was technically implementing a curtailment
program with the least possible disruption to its
operations and its customers. Wells throughout the city
that could participate in the program would be turned off
when CPower issues a curtailment notification.

“

“Our relationship with
CPower has huge benefits
for our agency and the
community we serve… Their
team has integrity, is there
when we need them and has
the expertise needed to
make this a win-win.”

- Steve Johnson
That left them with one important question: “Can we
survive three to four hours of having wells shut down
and still be able refill our reservoirs to meet customer
demand?”

The CPowered Strategy: One Well at a Time
Thankfully, with CPower’s help, the answer was “Yes.”
DWA chose CPower as their demand response provider
to manage their participation in the demand response
program. CPower provides a team of energy experts
to review the Agency’s operations and energy goals.
Together, DWA and CPower developed an energy
management strategy that gives DWA the tools to
optimize their participation in the program.

software to implement the custom-designed energy
strategy developed with CPower’s experts. Perhaps
best of all, the Agency can manage it all from their
central Operations Center, without dispatching staff to
well sites under a grid-stressing desert sun.
CPower collects utility meter data for each of DWA’s
sites, and supplies them with performance data. These
data provide DWA with an understanding of each site’s
base load value. The Agency can use these data to
decide their optimum load curtailment commitment for
each month of the program.

The Results: An Oasis of Cost-Saving Revenue
DWA typically nominates a changing rotation of eight
wells each month into the program. The total monthly
load drop amounts to about 2.5 MW. This is a significant
commitment that helps relieve stress on the electric
grid.

Xeriscape, Desert Water Agency
The strategy called for DWA to start with a small
number of wells, to familiarize themselves with the
curtailment process with minimal impact on day-to-day
operations. As DWA’s staff became more comfortable
with the process, more wells were added, until all
eligible wells--25 of their total of 29--are now actively
participating and generating revenue for the Agency.

The program also provides DWA significant financial
incentive for their participation. During a recent sixmonth period, May-October, they received $105,872.68
in payments for their participation. These incentives
allowed them to further offset their energy costs, to
the benefit of their customers.
Just as importantly, perhaps, DWA enjoys the total
commitment of CPower’s dedicated California energy
market experts. The Agency knows from experience
that CPower will support their energy goals at every
turn, with an energy strategy custom-made to meet
their unique requirements.

CPowered Solutions: Power Empowerment
Understanding the Agency’s preference for autonomy
over automation, CPower empowered it with the tools
to control its energy spend and demand response
participation. The Agency can turn individual sites
on and off at will upon notification through their
supervisory control and data acquisition (SCADA)

© 2017 CPower Energy Management

CPower, Demand-Side Energy Management Solutions.
CPower is a demand-side energy management company. We create optimized energy solutions that help organizations reduce
energy costs, generate revenue, increase grid reliability, and help achieve sustainability goals.

For more information on how CPower can help you, call 844.276.9371
or visit CpowerEnergyManagement.com.

Follow CPower on Twitter @cpowerenergy, connect with us on LinkedIn, and learn
more about our demand-side offerings at CPowerEnergyManagement.com.

Butterfly Garden
On Saturday, February 24, Palm Springs High School students, their art teacher and local artists
helped bring our new art installation to life. The artists will be back on March 7 to put the final
touches on the painting. Palm Springs High’s Garden Club will plant the garden on Saturday, March
10. The Agency will celebrate the opening of the garden with an event on Sunday, March 25 from
1:00 p.m. to 3:00 p.m.
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SYSTEM LEAK DATA
(PERIOD BEGINNING FEBRUARY 14, 2018 THRU FEBRUARY 27, 2018)

STREET NAME
LIVMOR AVE
HERMOSA PL (5")
DEBBY DR
STARR RD
CHINO DR
VIA ALTAMIRA
SUNNY DUNES RD
MOUNTAIN VIEW PL
MERITO PL
CAHUILLA RD (4")
CAHUILLA RD (5")
LOUELLA RD
COROZON RD
SUNNY VIEW DR
VIA SOLEDAD
SAN LORENZO RD
VIA SALIDA
CAMINO PAROCELA
WARM SANDS PL
DESERT PARK AVE
TOTAL LEAKS IN SYSTEM:

QUARTER SECTION
4413NE
4410SE
4413NW
4402NW
4410SE
4411SE
4519NE
4410SE
4410SE
4410SE
4410SE
4413NE
3434SE
4402NW
4423SW
4423NE
4423SW
4423NW
4423NE
4401SW

NUMBER OF LEAKS
5
3
3
2
2
2
2
1
1
1
1
1
1
1
1
1
1
1
1
1
32

* Streets highlighted in green are scheduled to be replaced as part of the
2017/2018 Replacement Pipeline Project
* Streets highlighted in blue are being proposed as part of the
2018/2019 Replacement Pipeline Project

General Manager’s Meetings and Activities:
Meetings:
02/21/18
02/22/18
02/23/18
02/26/18
02/27/18
02/27/18
02/28/18
03/01/18
03/01/18
03/05/18
03/05/18

BB&K/O’Melveny&Myers Water Rights Mediation/Ph II
Interview Human Resources Manager Candidates
Presentation Prep for Water Counts Academy
DWA Information Systems Meeting
Engineering Operations Meeting
Presentation Water Counts Academy
GSA Indio Subbasin
Executive Committee Meeting
Araby Dr. Residents/Attorneys/CPS/Fire Dept.
BB&K/O’Melveny&Myers Water Rights Ph II Prep.
Monday Staff/I.S./Security Meetings

DWA
DWA
DWA
DWA
DWA
UCR Ext.
Indio
DWA
DWA
DWA
DWA

Activities:
1)
2)
3)
4)
5)
6)
7)

SGMA – Annual Alternative GW Sustainability Plan Update Due in April 2018
E-Billing – Implementing customer payment history capabilities
E-Billing - Implementing Customer One Time Payment Option
Outreach Talking Points – KESQ
Snow Creek Hydro SCE contract extension – ongoing
Whitewater Hydro – Facility Bypass Pipeline
State and Federal Contractors Water Authority and Delta Specific Project Committee
(Standing)
8) MSWD Settlement Agreement and MOA from Mediation
9) ACBCI Section 14 Facilities & Easements
10) Lake Oroville Spillway Damage
11) Replacement Pipelines 2017-2018
12) CWF – Phasing Concepts
13) DWA/CVWD/MWD Operations Coordination/Article 21/Pool A/Pool B/Yuba Water
14) DWA/CVWD/MWD Agreements Update
15) SGMA Alternative Plans and Bridge Documents
16) SWP 2018 Water Supply
17) ACBCI Law Suits
18) Lake Perris Dam Remediation
19) Section 14 Pipeline Easements
20) DOI Regulation
21) Prop. 218 Applicability to Groundwater Recharge Assessment
22) A.B. 1562
23) Repair of Facility Access Roads Damaged in the September 10 Storm (Araby)
24) Whitewater Hydro Operations Coordination with Recharge Basin O&M
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Activities:
(Cont.)

25) Multi-Agency Rate Study
26) SGMA Tribal Stakeholder Meetings
27) Whitewater Spreading Basins – BLM Permits
28) Lake Perris Dam Seepage Recovery Project Participation
29) Cal Waterfix Cost Allocation
30) DWA Surface Water Filtration Feasibility Study
31) Modification of our CVRWMP Boundary
32) MSWD Mediation
33) Review Documents for MSWD Public Records Act Request
34) CV-Link Solar
35) S1464 - Water Conservation Tax Parity Act (Conservation Rebate Tax)
36) CRA & SWP Tours 2018
37) 3M Glass Shield
38) Snow Creek Gate Locks
39) MCSB Delivery Updates
40) DWA SWP Contract Amendment No. 20
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Minutes
Executive Committee Meeting
March 1, 2018
Directors Present:
Staff Present:

Jim Cioffi, Joe Stuart
Mark Krause, Martin Krieger, Steve Johnson

1. Discussion Items
A. Review Agenda for March 6, 2018 Regular Board Meeting
The proposed agenda for the March 6, 2018 meeting was reviewed.
B. CSDA Call for Nominations
The Committee reviewed the CSDA’s memo Calling for Nominations for Seat A.
C. ACWA JPIA Director/Alternate
The Committee discussed an Alternate position for ACWA/JPIA.
2. Other
A. Cathedral City State of the City Address
Staff informed the Committee of the upcoming March 20 event. As past practice, Board Members
interested in attending can do so in service to the Board and are asked to notify Assistant Secretary
Baca for reservations.
3. Adjourn

7- A
STAFF REPORT
TO
DESERT WATER AGENCY
BOARD OF DIRECTORS
MARCH 6, 2018

RE: REQUEST BOARD ACTION WITH REGARD TO CLAIM FOR
DAMAGES FILED BY INFINITY INSURANCE ON BEHALF OF
RAYMUNDO GONZALEZ AGUILAR
Attached for the Board’s review is a claim form submitted to the Agency by Infinity
Insurance, on behalf of Mr. Aguilar. This claim is regarding a vehicle accident
involving an Agency vehicle that occurred on December 11, 2017.
Mr. Aguilar is seeking damages of $7,687.69, a total loss of his 2006 BMW. The
claim states that an Agency employee rear-ended Mr. Aguilar at the intersection
of Vista Chino/Cerritos Rd.
Staff requests that the Board deny this claim and instruct Staff to refer the matter
to the ACWA Joint Powers Insurance Authority claims adjustor for handling.

STAFFREPORTS/KRAUSE 2018

7-B
STAFF REPORT
TO
DESERT WATER AGENCY
BOARD OF DIRECTORS
MARCH 6, 2018

RE:

RECOMMEND ADOPTION OF RESOLUTION NO. 1176 ADJUSTING
PASS-THROUGH CHARGES FOR SEWER SERVICE

Attached for the Board’s review, is a copy of Resolution No. 1176, adjusting pass-through
charges for sewer service in the City of Cathedral City.
This Resolution is provided as a replacement for Resolution No. 1169. The new
Resolution implements new rates and charges for providing sewer service charged by
Coachella Valley Water District (CVWD). The sewer rates charged by CVWD are
collected by DWA and passed through to CVWD. The monthly sewer service charge
(CVWD portion) is decreasing from $29.58/EDU to $23.04/EDU. Additionally, CVWD is
no longer charging commercial accounts for water consumption (currently $1.07/100 cf).
Commercial accounts will be charged per EDU only. DWA’s monthly service charge
($5.55/EDU) remains the same. Customers will be provided advance notice of the rate
adjustment.
Included in Resolution No. 1176 is the adjustment for CVWD and a restatement of the
existing sewer charges (no changes) for the City of Palm Springs or DWA.
Staff requests that the Board adopt Resolution No. 1176, adjusting pass-through charges
for sewer service implemented by CVWD.

SB/BOARD/MEMOS/KRIEGER

RESOLUTION NO. 1176
RESOLUTION OF THE BOARD OF
DIRECTORS OF DESERT WATER AGENCY
ADJUSTING RATES, FEES AND CHARGES
FOR SEWER SERVICE
WHEREAS, by previous action this Board has approved various rates, fees and charges
for sewer service, as provided by law; and

WHEREAS, it is appropriate at this time to revise the Agency’s monthly charge for sewer
service, while restating all other rates, fees and charges which remain unchanged; and

WHEREAS, on December 15, 2016, this Board conducted a majority protest hearing for
the proposed revision of the Agency’s monthly charge for sewer service, over the next subsequent
five years, as required by law, and has determined that a majority protest does not exist; and

WHEREAS, in addition to the Agency’s charges for sewer services, charges imposed by
Coachella Valley Water District (CVWD) must also be collected by the Agency, as CVWD’s
collection agent, for sewer service and treatment in Cathedral City; and

WHEREAS, in addition to the charges collected for CVWD in the Cathedral City area,
the Agency has also entered into an agreement with the City of Palm Springs (City) to provide
wastewater treatment and disposal service to the Agency’s customers receiving sewage collection
service from the Agency in the Dream Homes and Palm Oasis areas; and

WHEREAS, said agreement requires the Agency to collect from those customers the
City’s sewer capacity and customer service charges for wastewater treatment and disposal
provided by the City, in addition to collecting the Agency’s charges for sewer services; and

WHEREAS, this resolution reflects the new CVWD rates for sewage treatment and
disposal services, which are subject to change by this entity, while restating other Agency and City
of Palm Springs charges already in effect;

NOW, THEREFORE, be it resolved by the Board of Directors of Desert Water Agency
that the rates, fees and charges assessed by the Agency for sewer services by the Agency shall be,
and that those currently charged by CVWD and the City for sewer service within the Agency’s
sewer service areas are, as follows:

1.

Capacity Charges

A.) Residential
(including single family,
apartments, condos and
mobile home park spaces

CVWD Treatment
Cathedral City
(Effective 07/01/14)
1. Total Charge:
$5,240.00 per EDU

City Treatment
Palm Oasis / Dream Homes
(Effective 07/01/15)
2. Charge: $ 3,000.00/Unit/Space
a. $3,000.00/Unit/Space (CPS)

a. $4,190.00/EDU (CVWD)
b. $1,050.00/EDU (DWA)

(1 EDU=1 Unit or Space)
B.) Commercial, Industrial,
Institutional

1. Total Charge:
$5,240.00 per EDU
a $4,190.00/EDU (CVWD)
b. $1,050.00/EDU (DWA)

C.) Hotel /Motel

1. Total Charge:
$5,240.00 per EDU

2. Charge: $306.00/FU
(Fixture Unit)
a. $306.00/FU (CPS)

2. Charge: $1,500.00/Room
(with kitchen)

(1/2 EDU = 1 Room)
a. $4,190.00/EDU (CVWD
b. $1,050.00/EDU (DWA)

a. $1,500.00/Room (CPS)
3. Charge: $1,290.00/Room
(without kitchen)
a. $1,290.00/Room (CPS)

D.) R.V. Park

1. Total Charge:
$5,240.00 per EDU

(1/2 EDU = 1Space)

2. Charge: $2,340.00/Space
a. $2,340.00/Space (CPS)

a. $4,190.00/EDU (CVWD)
b $1,050.00/EDU (DWA)

2.

Accounting of Funds. All revenues collected from capacity charges shall be deposited with
other such fees in a separate capital facilities account or fund in a manner to avoid any
commingling of the charges with other revenues and funds of the Agency, except for the
temporary investments, and such revenues may be expended solely for the purpose for
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which the capacity charges are collected. Any interest income earned by moneys in said
account or fund shall also be deposited in that account or fund and may be expended only
for the purpose for which the capacity charges are imposed. The Agency shall make
findings once each fiscal year with respect to any portion of the capacity charges remaining
unexpended or uncommitted in the account five or more years after deposit of the charges.
The findings shall identify the purpose to which the capacity charges are to be put, and will
demonstrate a reasonable relationship between the charges and the purpose for which the
charges were imposed.
3.

4.

5.

Connection Fee.
a.)

Single Family Residence - $1,700

b.)

Other than Single Family Residence:
A charge for all new connections based on the front footage served thereby shall be
levied and collected at the rate of $70 per lineal foot of frontage, or the actual rate
in accordance with a valid main extension refund agreement, whichever is greater.

Plan Check Fees.
a.)

Existing Main Available (lateral installation only)
1)
Single Family Residence (1-4" Lateral) - no fee
2)
Single Family Residence (other than above) and all other types of
development - $140

b.)

The Plan Check fee for Agency-installed sewer facilities with no mains shall be
$140. For developer-installed facilities with mains, the fee shall be $140 plus
$0.10 per lineal foot of main installed.

Design Review Fees.
a.)
b.)
c.)

Desert Water Agency Engineering Department - $140/Hour
Engineering Consultants - Actual Cost plus 15%
Legal Consultants - Actual Cost plus 15%
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6.

Monthly Service Charges
CVWD Treatment
Cathedral City
(Effective 04/01/18)
A. Residential
Single Family, Condo
(1 EDU = 1 Unit)

1. Total Charge: $28.59/EDU
a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)

City Treatment
Palm Oasis / Dream Homes
(Effective 07/01/17)
2. Total Charge: $26.55/Unit
a. $21.00/Unit (CPS)
b. $5.55/Unit (DWA)

Rate (1)

Rate (5)

Mobile Home Park

1. Total Charge: $28.59/EDU

2. Total Charge: $26.55/Space
plus $1.98/FU

(1 EDU = 1 Space)

a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)

Apartments

Rate (1)

Rate (6)

1. Total Charge: $28.59/EDU

2. Total Charge: $26.55/Unit

(1 EDU = 1 Unit)
a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)

B. Hotel / Motel

a. $21.00/Space (CPS)
b. $5.55/Space (DWA)
c. $1.98/FU (CPS)

a. $21.00/Unit (CPS)
b. $5.55/Unit (DWA)

Rate (4)

Rate (7)

1. Total Charge: $28.59/EDU

N/A

(1/2 EDU = 1 Room)
a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)

Rate (4)
C. R.V. Park

1. Total Charge: $28.59/EDU

N/A

(1/2 EDU = 1 Space)
a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)
Rate (4)
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6.

Monthly Service Charges (Cont.)

D. Commercial,
Industrial, or
Institutional
(0ther than schools)

CVWD Treatment
Cathedral City
(Effective 04/01/18)
1. Total Charge: $28.59/EDU

City Treatment
Palm Oasis / Dream Homes
(Effective 07/01/17)
2. Total Charge: $1.98/FU
(Minimum $21.00)
plus $5.55/EDU

a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)

E. Schools and Colleges
Kindergarten
Elementary
Schools & Colleges

All Other Schools

a. $1.98/FU (CPS)
(minimum $21.00)
b. $5.55/EDU (DWA)

Rate (4)

Rate (8)

1. Total Charge: $28.59/EDU

2. (See Commercial)

a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)
Rate (3)

Rate (8)

1. Total Charge: $28.59/EDU

N/A

a. $23.04/EDU (CVWD)
b. $ 5.55/EDU (DWA)
Rate (2)
*The number of students to be used in calculating the monthly sewer charges shall be based on the previous
year’s average monthly attendance.

F. Interceptor/Separator
Surcharge

$14.00

N/A

Rate (4)

7.

Sewer Lateral Inspection. The charge for inspection of all new sewer laterals
installed on existing mains shall be $140 per lateral.

8.

Development Review. A charge for Agency provided Administrative Services shall be
collected at the rate of $140 for each of the following:
a.)
b.)
c.)

Will Serve Letter
Development Bond Amount Letter
Response to Initial Study
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9.

Effective Date: The charges set forth herein shall become effective April 1, 2018 and as
of that date this Resolution shall replace Resolution No. 1169.

ADOPTED this 6th day of March 2018.

_________________________________
James Cioffi, President
Board of Directors

ATTEST:

____________________________________
Kristin Bloomer
Secretary-Treasurer
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7-C
STAFF REPORT
TO
DESERT WATER AGENCY
BOARD OF DIRECTORS
MARCH 6, 2018
RE: REQUEST FOR AUTHORIZATION TO CALL FOR BIDS FOR
CONSTRUCTION OF 2017/2018 REPLACEMENT PIPELINES
(VIA MIRALESTE, COTTONWOOD RD, CHUCKWALLA RD,
CHAPARRAL RD, RAMON RD, FRANCIS DR, STARR RD,
RACQUET CLUB RD, LAUREL CIR, SYCAMORE CIR,
DESERT WILLOW CIR, DESERT HOLLY CIR)
The 2017/2018 Capital Improvement Budget includes Work Order No. 17-111 for
replacement pipelines (approximately 10,670 linear feet of 8” ductile iron pipe and
3,250 linear feet of 12” ductile iron pipe). The budget amount for the work order is
$3,200,000. The budget remaining from the 2016/2017 Replacement Pipelines is
$247,000. The combined budget amount for replacement pipelines is $3,447,000
to include engineering, construction, inspection and overhead costs. The
Engineer’s construction cost estimate for the project is $2,933,000, with an
estimated inspection cost of $213,000 and estimated Agency labor cost of
$205,000.
The attached map shows the location(s) for the replacement pipelines within
several streets throughout the Palm Springs area. All of the pipelines have
exhibited several leak occurrences over the past couple of years, are unlined steel
mains, and have an average age of 64 years.
The funds available from 2016/2017 Replacement Pipelines is a result of a lower
total inspection cost than initially estimated. The Agency would request the
remaining funds to be added to the contract.
With authorization being granted today, the bid opening for the project will
tentatively be held on April 17, 2018 with the Contract award scheduled for the
meeting of the Board of Directors on May 1, 2018. Work is expected to commence
in June 2018, with completion expected in early November 2018.
Staff requests authorization to advertise for bids for construction of the 2017/2018
replacement pipelines.
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8-A
February 15, 2018
MEMORANDUM
TO:

GENERAL MANAGER AND BOARD OF DIRECTORS
OF DESERT WATER AGENCY

FROM:

BEST BEST & KRIEGER LLP

RE:

FEBRUARY 15, 2018 MEETING OF THE BOARD OF DIRECTORS OF THE STATE
WATER CONTRACTORS, INC.
The February 15, 2018 meeting of the Board of Directors of the State Water Contractors,

Inc., was conducted at the Tsakopoulos Library Galleria in downtown Sacramento. Because the meeting
was relatively short, and because several other items are worthy of report even though they were not
discussed at that meeting, this memo will also include a report on some of those items as well.
1.

Board Action Item. Following an initial closed session with legal counsel to

discuss litigation items, the Board took action to authorize the expenditure of $55,000 to engage a
consultant to help prepare a Delta Smelt monitoring plan. The $55,000 authorization covers the State
Contractors’ share of a larger expense. The remainder of the expense will be funded by the CVP
Contractors.
2.

Draft Budget.

There was a lengthy discussion of the draft budget for the

upcoming fiscal year. Several options were discussed, with different budget amounts, depending upon
what the Contractors may choose to fund. All options represent an increase in the dues, ranging from
$380,000 to as much as $1 million for next year. The budget will be approved by the Board at a future
meeting.
3.

Report on Business Processes Objectives. There was also a lengthy report on

progress in addressing business processes objectives identified for the current fiscal year. The overall
objective this year was to promote and monitor the financial management of the State Water Project to
preserve the long term delivery of affordable water. More specific objectives have included managing
the SWP budgets, developing projections of future costs, establishing and managing SWP revenues,
managing capital infrastructure funding, managing internal controls, and managing cash flow. This year
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turned out not to be \\a typical, as financial resources were diverted to deal with the spillway problem at
Lake Oroville. The upcoming fiscal year should more closely track the trends, however. SWP minimum
costs this year turned out to be 14% under budget. In general, SWP cost projections in the future should
more closely track real costs, which are projected to increase going forward.
4.

Water Supply Report. Water levels in Lake Oroville are approximately fifty feet

below the operational plan for this year. Thus, there is plenty of storage space available to accommodate
additional inflows into Oroville, if we are fortunate enough to receive them. This year has been very
dry, and the forecast is for additional dry conditions through the remainder of the year. The snow pack
was at 13% of average for February 1. DWR was releasing water from Oroville at the rate of 1,750
cubic feet per second. DWR was diverting water from the Clifton Court Forebay at the rate of 1,300
cubic feet per second. Storage in the San Luis Reservoir was at 760,000 acre feet, while the Bureau’s
share was at 950,000 acre feet.
5.

Other Items. Although not specifically discussed at the meeting, there are several

other items that are worthy of mention in this memo. First, on February 7, 2018 DWR issued a memo
to the General Managers of the State Water Contractors that plan to participate in the tunnel project. A
copy of that notice is included with this memo. The notice documents DWR’s intention to construct the
tunnel project in two phases. The first phase will include the construction of two intakes with a total
capacity of 6,000 cubic feet per second, one tunnel, one intermediate forebay, and one pumping station.
DWR will proceed with construction of that first phase as quickly as possible. The second stage will
consist of construction of a third intake with 3,000 cfs of capacity, a second tunnel, and a second pumping
station, bringing the total project capacity from 6,000 cfs in the first phase to 9,000 cfs capacity in total.
If funding for all elements of the proposed tunnel project is not committed when construction begins,
stage two will begin once additional funding commitments are made from supporting water agencies.
The overall cost of the tunnel project has not changed, estimated at $16.3 billion dollars in 2017 dollars.
However, the costs of the option proceeding with the first stage is $10.7 billion dollars. DWR will fully
evaluate the potential environmental impacts of the staged implementation option and expects to issue a
draft supplemental EIR in June 2018, with a final EIR issued in October of 2018. DWR does not expect
substantial change to the biological opinions or the incidental take permit issued in 2017.
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Meanwhile, on February 6, 2018, the State Water Resources Control Board issued a
lengthy ruling on motions that had been filed to discontinue the proceedings before the State Board on
the application to approve a new point of diversion, north of Sacramento, to deliver water into the
proposed tunnels. Also enclosed with this memo are the first two pages of that ruling, which consists of
more than 80 pages in total. The bottom line is identified in a paragraph on page two, which states that
“we find that no changes to the WaterFix Project had been proposed that would warrant reopening part
one or staying part two at this time.” The State Board has determined that the communications between
the State Board staff and DWR staff that were the subject of the motions concerned noncontroversial
procedural issues or were properly limited in scope to a CEQA consultation, and therefore did not violate
law prohibiting ex parte contact. The parties that filed those motions may request reconsideration, or
could even file litigation challenging the State Board’s decision in the matter.
Finally of note, on February 13, 2018 the San Luis and Delta-Mendota Water Authority
(i.e., the Federal CVP Contractors) delivered written notice to the Executive Director of the State and
Federal Contractors Water Agency that it will withdraw from that joint powers agency as provided in
that joint powers agreement. The State and Federal Contractors Water Agency is the joint power agency
in which the State and Federal Contractors have joined to conduct science projects in the Delta and to
perform habitat restoration projects in the Delta, under contract with DWR. Some habitat restoration
projects are currently underway. This action renders it unclear how those projects will be completed,
how they will be funded, and whether future contemplated projects will proceed. The State Contractors
will need to consider all options and undertake discussions with the Federal Contractors regarding their
plans for contributing to the costs. The habitat restoration projects underway do not arise from the tunnel
project, but rather from biological opinions that have been issued for current operations. Thus, the
Federal Contractors are responsible for their share of those expenses even if they elect not to participate
in the WaterFix tunnel project. This action by the Federal Contractors will generate closed session
discussions, and some decisions will need to be made. We will share what we can as those discussions
proceed.
Michael T. Riddell
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LEGEND
Capacity
(TAF)

Historical
Average

% of Capacity | % of Historical
Average

Trinity Lake

73% | 98%

Lake Shasta

Lake Oroville

Folsom Lake

75% | 103%

41% | 59%

54% | 97%

New Melones Lake

Don Pedro Reservoir

80% | 131%

82% | 116%
Lake McClure

66% | 127%

San Luis Reservoir

75% | 88%
Pine Flat Reservoir

52% | 99%

Millerton Lake

63% | 96%

Lake Perris

57% | 68%
Graph Updated 03/01/2018 03:45 PM

Castaic Lake

81% | 93%
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Desert Water Agency
2017-18 Regular Session, Second Year - Wednesday, February 28, 2018
AB 1668

(Friedman D) Water management planning.
Current Text: Amended: 9/8/2017 html pdf
Introduced: 2/17/2017
Last Amend: 9/8/2017
Status: 9/15/2017-From committee: Do pass and re-refer to Com. on RLS. (Ayes 5. Noes 0.)
(September 15). Re-referred to Com. on RLS.
Is Urgency: N
Is Fiscal: Y
Location: 9/15/2017-S. RLS.
Summary: (1)Existing law requires the state to achieve a 20% reduction in urban per capita water use
in California by December 31, 2020. Existing law requires each urban retail water supplier to develop
urban water use targets and an interim urban water use target, as specified.This bill would require the
State Water Resources Control Board, in coordination with the Department of Water Resources, to
adopt long-term standards for the efficient use of water, as provided, and performance measures for
commercial, industrial, and institutional water use on or before June 30, 2021. The bill would require
the department, in coordination with the board, to conduct necessary studies and investigations and
make recommendations, no later than October 1, 2020, for purposes of these standards and
performance measures. The bill, until January 1, 2025, would establish 55 gallons per capita daily as
the standard for indoor residential water use, beginning January 1, 2025, would establish 52.5 gallons
per capita daily as the standard for indoor residential water use, and beginning January 1, 2030,
would establish 50 gallons per capita daily as the standard for indoor residential water use. The bill
would require the department, in coordination with the board, to conduct necessary studies and
investigations to jointly recommend to the Legislature a standard for indoor residential water use that
more appropriately reflects best practices. The bill would impose civil liability for a violation of an order
or regulation issued pursuant to these provisions, as specified.This bill contains other related
provisions and other existing laws.
Laws: An act to amend Sections 531.10, 1120, 10608.12, 10608.20, 10608.48, 10801, 10802, 10814,
10817, 10820, 10825, 10826, 10843, 10845, and 10910 of, to add Sections 1846.5 and 10826.2 to,
and to add Chapter 9 (commencing with Section 10609) and Chapter 10 (commencing with Section
10609.40) to Part 2.55 of Division 6 of, the Water Code, relating to water.

Notes 1: This bill is one of two successor bills to legislation introduced last year in response to the
draft document released last November titled "Making Water Conservation a California Way of Life"
that would implement Governor Brown's Executive Order B-37-16. The report was released in its final
form in April 2017.
This bill would require the State Water Resources Control Board, in coordination with the Department
of Water Resources, to adopt long-term standards for the efficient use of water and performance
measures for commercial, industrial, and institutional water use on or before June 30, 2021. The bill
would require the department, in coordination with the board, to conduct necessary studies and
investigations and make recommendations, no later than October 1, 2020, for purposes of these
standards and performance measures. The bill, until January 1, 2025, would establish 55 gallons per
capita daily as the standard for indoor residential water use, beginning January 1, 2025, would
establish 52.5 gallons per capita daily as the standard for indoor residential water use, and beginning
January 1, 2030, would establish 50 gallons per capita daily as the standard for indoor residential
water use. The bill would require the department, in coordination with the board, to conduct
necessary studies and investigations to jointly recommend to the Legislature a standard for indoor
residential water use that more appropriately reflects best practices. The bill would impose civil liability
on an urban retail water supplier for a violation of an order or regulation issued by the State Water
Resources Control Board, as specified.
This bill would establish standards and practices for the following water uses: (A) Indoor residential
use; (B) Outdoor residential use; (C) Commercial, industrial and institutional (CII) water use; and (D)
Water losses.
The department, in coordination with the board, would be required to conduct necessary studies and
investigations and, no later than October 1, 2020, recommend for adoption by the board in accordance
with this chapter appropriate variances for unique uses that can have a material effect on an urban
retail water supplier’s urban water use objective. The adoption of variances by the board is not
mandatory. Of interest to the Agency, appropriate variances may include the significant use of
evaporative coolers.
The department, in coordination with the board, would be required to conduct necessary studies and
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investigations and recommend, no later than October 1, 2020, guidelines and methodologies for the
board to adopt that identify how an urban retail water supplier calculates its urban water use
objective. The guidelines and methodologies shall address, as necessary, all of the following: (a)
Determining the irrigable lands within the urban retail water supplier’s service area;
(b) Updating and revising methodologies for calculating the population in an urban retail water
supplier’s service area using landscape area data provided by the department or alternative data;(d)
Incorporating precipitation data and climate data into estimates of a urban retail water supplier’s
outdoor irrigation budget for its urban water use objective; (e) Estimating changes in outdoor
landscape area and population, and calculating the urban water use objective, for years when
updated landscape imagery is not available from the department.; and (f) Determining acceptable
levels of accuracy for the supporting data and the urban water use objective.
AB 1668 is currently in the Senate Rules Committee. The Senate Natural Resources & Water
Committee and the Senate and Assembly authors' staff hosted listening sessions last December on
four topics, including the Model Water Efficient Landscaping Ordinance, CII water audits and
performance measures, variances, and the timing and burden imposed on public water systems to
report to state agencies. The purpose of the listening sessions, according to session hosts, was to
give those entities with concerns regarding this bill and its companion measure--SB 606--an
opportunity to share their perspectives in a less formal forum. The topics were selected by the
committee and authors' staffs.
The authors have settled on amendments to both AB 1668 and SB 606, but have not yet shared them
with ACWA and member agencies that remain opposed to the bills. A budget trailer bill remains an
option for seeking passage of these new mandates, according to the representatives of the Brown
Administration.
I have included in the legislative report materials a 2-page document that summarizes the concerns
held by the Agency and other ACWA and California Municipal Utilities Association members that remain
opposed to AB 1668 and SB 606.
Current Position: Oppose unless Amended
Recommended Position: Oppose unless Amended
AB 1750

(McCarty D) Elected officials: sexual harassment settlement agreements: liability.
Current Text: Introduced: 1/3/2018 html pdf
Introduced: 1/3/2018
Status: 1/4/2018-From printer. May be heard in committee February 3.
Is Urgency: N
Is Fiscal: N
Location: 1/3/2018-A. PRINT
Summary: The Government Claims Act governs the liability and immunity of public entities and their
officers and employees, claims and actions against public entities and their officers and employees,
insurance indemnification, and the defense of public officers and employees.This bill would express the
intent of the Legislature to enact legislation that would require an elected official to reimburse a public
entity that pays any compromise or settlement of a claim or action involving conduct that constitutes
sexual harassment, if an investigation reveals evidence supporting the claim of sexual harassment
against the elected official.
Laws: An act relating to elected officials.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--elected officials and civil settlements.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 1876

(Frazier D) Sacramento-San Joaquin Delta: Delta Stewardship Council.
Current Text: Introduced: 1/16/2018 html pdf
Introduced: 1/16/2018
Status: 1/29/2018-Referred to Com. on W.,P., & W.
Is Urgency: N
Is Fiscal: Y
Location: 1/29/2018-A. W.,P. & W.
Summary: Existing law, the Sacramento-San Joaquin Delta Reform Act of 2009, establishes the Delta
Stewardship Council, which consists of 7 members, and requires the council to develop, adopt, and
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commence implementation of a comprehensive management plan for the Delta, known as the Delta
Plan.This bill would increase the membership of the council to 13 members, including 11 voting
members and 2 nonvoting members, as specified. By imposing new duties upon local officials to
appoint new members to the council, the bill would impose a state-mandated local program.This bill
contains other related provisions and other existing laws.
Laws: An act to amend Section 85200 of, and to add Sections 85061, 85066.5, and 85200.5 to, the
Water Code, relating to the Sacramento-San Joaquin Delta.

Notes 1: This bill is identical to AB 792, from last year, by the same author. The Agency and other
State Water Contractor members opposed that legislation.
This bill would alter the composition of the Delta Stewardship Council board, which was created in
2009 and was carefully crafted to be as balanced a board as possible given the roles and
responsibilities provided to the Council. The Council is made up of seven members who provide a
broad, statewide perspective and diverse expertise. In addition, they are advised by a 10-member
board of nationally and internationally renowned scientists. The Council was created to advance the
state’s coequal goals for the Delta – a more reliable statewide water supply and a healthy and
protected ecosystem, both achieved in a manner that protects and enhances the unique
characteristics of the Delta as an evolving place.
To do this, the Act required that the Council develop an enforceable long-term sustainable
management plan for the Delta to ensure coordinated action at the federal, state, and local levels. The
Delta Plan, adopted in 2013, includes both regulatory policies and non-binding recommendations.
California WaterFix is subject to the review of the Council, which must determine whether construction
and operation of the project is consistent with the Delta Plan.
This bill would alter the makeup of the Council and shift the balance heavily to the favor of Delta area
local elected officials who oppose California WaterFix.
Current Position: Not Yet Considered
Recommended Position: Oppose
AB 2042

(Steinorth R) Residential graywater reuse systems: incentives.
Current Text: Introduced: 2/6/2018 html pdf
Introduced: 2/6/2018
Status: 2/7/2018-From printer. May be heard in committee March 9.
Is Urgency: N
Is Fiscal: N
Location: 2/6/2018-A. PRINT
Summary: Under existing law, graywater is defined as untreated wastewater that has not been
contaminated by any toilet discharge, has not been affected by infectious, contaminated, or unhealthy
bodily wastes, and does not present a threat from contamination, as specified. Existing law requires
the Department of Water Resources, in consultation with specified entities, to adopt standards for the
installation of graywater systems for, among other things, residential buildings.This bill would express
the intent of the Legislature to enact legislation to extend financial incentives to single-family and
multi-family homeowners to incentivize the purchase of residential graywater reuse systems.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--incentivizing the installation of onsite wastewater treatment
systems.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 2060

(Garcia, Eduardo D) Water: grants: advanced payments.
Current Text: Introduced: 2/6/2018 html pdf
Introduced: 2/6/2018
Status: 2/22/2018-Referred to Coms. on W.,P., & W. and E.S. & T.M.
Is Urgency: N
Is Fiscal: Y
Location: 2/22/2018-A. W.,P. & W.
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Calendar: 3/20/2018 1:30 p.m. - State Capitol, Room 444 ASSEMBLY ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS, QUIRK, Chair
Summary: (1)Existing law, the Integrated Regional Water Management Planning Act, authorizes a
regional water management group to prepare and adopt an integrated regional water management
plan with specified components relating to water supply and water quality. Existing law provides that
an integrated regional water management plan is eligible for funding allocated specifically for
implementation of integrated regional water management. Existing law requires a regional water
management group, within 90 days of notice that a grant has been awarded, to provide the
Department of Water Resources with a list of projects to be funded by the grant funds where the
project proponent is a nonprofit organization or a disadvantaged community, or the project benefits a
disadvantaged community. Existing law requires the department, within 60 days of receiving the
project information, to provide advanced payment of 50% of the grant award for those projects that
satisfy specified criteria, including that the grant award for the project is less than $1,000,000 and
requires the advanced funds to be handled as prescribed. Existing law repeals these advanced
payment provisions on January 1, 2025.This bill would instead require the department to provide
advanced payment for those projects of $500,000 or 50% of the grant award, whichever is less. The
bill would eliminate the requirement that the grant award for the project be less than $1,000,000 to
obtain advanced payment. The bill would eliminate the repeal of these advanced payment
provisions.This bill contains other related provisions and other existing laws.
Laws: An act to amend Sections 10551 and 13477.6 of, to add Section 79724.5 to, and to repeal
Section 10552 of, the Water Code, relating to water.

Notes 1: One of the benefits of the state's integrated regional water management program is that
public, private and nonprofit organizations can work collaboratively to address regional infrastructural
challenges and secure state grants to help offset the cost of such infrastructure. Financial and project
delivery challenges arise, however, when individual projects are targeted to benefit disadvantaged
communities. The latter lack the financial wherewithal to advance project funding ahead of state
financial reimbursements. This, in turn, creates a disincentive for entities in the regional water
management group to participate in regional planning and project delivery--even when they may be in
a stronger financial position and able to contribute funding early in the planning and construction
process while waiting for reimbursement.
The Agency participates in the Coachella Valley Regional Water Management Group and supported
prior legislation that authorized DWR and the State Board to advance funds to IRWM projects that
benefit disadvantaged communities. This bill would eliminate a sunset provision related to that
authority and would provide greater flexibility to secure advanced payment and the processing of
payment claims.
Current Position: Not Yet Considered
Recommended Position: Favor
AB 2064

(Gloria D) Integrated regional water management plans: grants: advanced payment.
Current Text: Introduced: 2/7/2018 html pdf
Introduced: 2/7/2018
Status: 2/16/2018-Referred to Com. on W.,P., & W.
Is Urgency: N
Is Fiscal: Y
Location: 2/16/2018-A. W.,P. & W.
Summary: Existing law, the Integrated Regional Water Management Planning Act, authorizes a
regional water management group to prepare and adopt an integrated regional water management
plan with specified components relating to water supply and water quality. Existing law provides that
an integrated regional water management plan is eligible for funding allocated specifically for
implementation of integrated regional water management.The bill, until January 1, 2025, would require
a project proponent, upon completion of the first one-half of a project receiving an above-described
grant award, to provide a first one-half project accountability report to the department that reports
the completion of objectives for the first one-half of the project and documents the expenditure and
use of advanced grant funds. The bill would require the department to provide advanced payment of
the remaining grant award within 60 days of receiving the report if the project meets certain criteria.
The bill would authorize the department to withhold up to 10% of the remaining advanced grant
award as retention proceeds that the department is required to release fully to the project proponent
upon verification by the department of project completion. The bill would require a project proponent
to submit a final project accountability report to the department upon completion of the project.This bill
contains other existing laws.
Laws: An act to add Section 10551.5 to the Water Code, relating to water.

Page 4/18

Notes 1: One of the benefits of the state's integrated regional water management program is that
public, private and nonprofit organizations can work collaboratively to address regional infrastructure
challenges and secure state grants to help offset the cost of such infrastructure. Financial and project
delivery challenges arise, however, when individual projects are targeted to benefit disadvantaged
communities. The latter lack the financial wherewithal to advance project funding ahead of state
financial reimbursements. This, in turn, creates a disincentive for entities in the regional water
management group to participate in regional planning and project delivery--even when they may be in
a stronger financial position and able to contribute funding early in the planning and construction
process while waiting for reimbursement.
The Agency participates in the Coachella Valley Regional Water Management Group and supported
prior legislation that authorized DWR and the State Board to advance funds to IRWM projects that
benefit disadvantaged communities. This bill among its several provisions would impose a requirement
for the state administering agency to release remaining grant funds following a specified progress
report. The bill would require two new project accountability reports to be prepared and delivered by
the project applicant. The bill also would allow the state administering agency to retain 10 percent of
the total grant amount until it determines that the project is complete.
The provisions of the bill present several concerns. First, the scope of the two reports is not specified
and therefore it is unclear what if any information is needed. Generally, a project funding agreement
will specify the information that is required to release payments. The requirement to prepare two
reports on top of the project funding agreement requirements seems unnecessary. Second, it appears
that the funding recipient would be responsible for paying for the costs related to the reports. Finally,
Calfornia law limits retention proceeds for local agencies to 5 percent. The retention provisions in this
bill should be the same.
Current Position: Not Yet Considered
Recommended Position: Not Favor Unless Amended
AB 2241

(Rubio D) Sustainable water use and demand reduction: legislative findings and declarations.
Current Text: Introduced: 2/13/2018 html pdf
Introduced: 2/13/2018
Status: 2/14/2018-From printer. May be heard in committee March 16.
Is Urgency: N
Is Fiscal: N
Location: 2/13/2018-A. PRINT
Summary: Existing law requires the State Water Resources Board to implement and administer
various water conservation and demand reduction programs in the state. Existing law makes
legislative findings and declarations regarding the need to reduce urban water use statewide by 20%
and to effectively measure a water supplier’s efforts to reduce urban water use in its service area.This
bill would make nonsubstantive changes in those legislative findings and declarations.
Laws: An act to amend Section 10608 of the Water Code, relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--water conservation and urban water suppliers.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 2242

(Rubio D) Urban water management planning.
Current Text: Introduced: 2/13/2018 html pdf
Introduced: 2/13/2018
Status: 2/14/2018-From printer. May be heard in committee March 16.
Is Urgency: N
Is Fiscal: N
Location: 2/13/2018-A. PRINT
Summary: Existing law declares that certain provisions relating to urban water management planning
are intended to provide assistance to water agencies in carrying out their long-term resource planning
responsibilities to ensure adequate water supplies to meet existing and future demands for water.
Existing law makes related legislative findings and declarations.This bill would make a nonsubstantive
change in those findings and declarations.
Laws: An act to amend Section 10610.2 of the Water Code, relating to water.
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Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--urban water management planning.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 2249

(Cooley D) Public contracts: local agencies: alternative procedure.
Current Text: Introduced: 2/13/2018 html pdf
Introduced: 2/13/2018
Status: 2/14/2018-From printer. May be heard in committee March 16.
Is Urgency: N
Is Fiscal: N
Location: 2/13/2018-A. PRINT
Summary: The Uniform Public Construction Cost Accounting Act authorizes a public agency, whose
governing board has by resolution elected, to become subject to uniform construction cost accounting
procedures. Existing law declares that these procedures promote statewide uniformity of the cost
accounting standards and bidding procedures on construction work performed or contracted by public
entities. The act defines “public agency” as a city, county, city and county, including chartered cities and
chartered counties, any special district, and any other agency of the state for the local performance of
governmental or proprietary functions within limited boundaries, and also includes a nonprofit transit
corporation wholly owned by a public agency and formed to carry out the purposes of the public
agency. The act authorizes public projects of $45,000 or less to be performed by the employees of a
public agency, authorizes public projects of $175,000 or less to be let to contract by informal
procedures, and requires public projects of more than $175,000 to be let to contract by formal bidding
procedures.This bill would instead authorize public projects of $60,000 or less to be performed by the
employees of a public agency, authorize public projects of $200,000 or less to be let to contract by
informal procedures, and require public projects of more than $200,000 to be let to contract by formal
bidding procedures.
Laws: An act to amend Section 22032 of the Public Contract Code, relating to public contracts.

Notes 1: This bill increases the statutory ceilings for local agencies that rely on project construction
authority granted under the Construction Cost Accounting Act. The Agency has chosen to come under
the provisions of the Act. The Act authorizes public projects of $45,000 or less to be performed by the
employees of a public agency, authorizes public projects of $175,000 or less to be let to contract by
informal procedures, and requires public projects of more than $175,000 to be let to contract by formal
bidding procedures. These amounts are usually greater than amounts that may be specified in the
principal act of any particular local agency.
This bill would instead authorize public projects of $60,000 or less to be performed by the employees
of a public agency, authorize public projects of $200,000 or less to be let to contract by informal
procedures, and require public projects of more than $200,000 to be let to contract by formal bidding
procedures. It would provide greater flexibility in project delivery decisions that are currently available
to the Agency under the Act.
Current Position: Not Yet Considered
Recommended Position: Support
AB 2266

(Bigelow R) Urban water management planning.
Current Text: Introduced: 2/13/2018 html pdf
Introduced: 2/13/2018
Status: 2/14/2018-From printer. May be heard in committee March 16.
Is Urgency: N
Is Fiscal: N
Location: 2/13/2018-A. PRINT
Summary: Existing law, the Urban Water Management Planning Act, requires every public and private
urban water supplier that directly or indirectly provides water for municipal purposes to prepare and
adopt an urban water management plan and to updated its plan once every 5 years on or before
December 31 in years ending in 5 and zero, except as specified. Existing law declares that these
provisions relating to urban water management planning are intended to provide assistance to water
agencies in carrying out their long-term resource planning responsibilities to ensure adequate water
supplies meet existing and future demands for water. Existing law makes related legislative findings
and declarations.This bill would make a nonsubstantive change in those findings and declarations.
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Laws: An act to amend Section 10610.2 of the Water Code, relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--urban water management planning.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 2283

(Holden D) Income taxes: exclusion: turf removal water conservation program.
Current Text: Introduced: 2/13/2018 html pdf
Introduced: 2/13/2018
Status: 2/14/2018-From printer. May be heard in committee March 16.
Is Urgency: Y
Is Fiscal: Y
Location: 2/13/2018-A. PRINT
Summary: The Personal Income Tax Law and the Corporation Tax Law, for taxable years beginning on
or after January 1, 2014, and before January 1, 2019, provide an exclusion from gross income for any
amount received as a rebate, voucher, or other financial incentive issued by a local water agency or
supplier for participation in a turf removal water conservation program.This bill would extend the
operation of those provisions to January 1, 2024.This bill contains other related provisions.
Laws: An act to amend Sections 17138.2 and 24308.2 of the Revenue and Taxation Code, relating to
taxation, to take effect immediately, tax levy.

Notes 1: The Agency currently offers a turf buy-back program for its customers based on funding
made available in the annual budget. The Agency offers a $1 per square foot rebate. Artificial turf can
be counted as "plant cover". Back yards are not eligible. Rebates from the Agency are considered
taxable income by the IRS, but they are presently exempt from California income taxation. This bill
would extend a pending 2019 sunset of the law providing the state income tax exemption until 2024.
Treatment of Agency rebates as taxable income may provide a disincentive for some Agency customers
to participate in the turf buy-back program. The Agency supported prior legislation that established
the state income tax exemption.
Current Position: Not Yet Considered
Recommended Position: Support
AB 2371

(Carrillo D) Water use sustainability: irrigation.
Current Text: Introduced: 2/14/2018 html pdf
Introduced: 2/14/2018
Status: 2/15/2018-From printer. May be heard in committee March 17.
Is Urgency: N
Is Fiscal: N
Location: 2/14/2018-A. PRINT
Summary: Existing law, the Water Conservation in Landscaping Act, requires the Department of Water
Resources to update its model water-efficient landscape ordinance by regulation and prescribes
various requirements for the updated model ordinance. This bill would state the intent of the
Legislature to enact legislation that would improve water use sustainability in California’s outdoor
irrigation practices.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--outdoor irrigation standards.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 2543

(Eggman D) State agencies: infrastructure project budget and schedule: report.
Current Text: Introduced: 2/15/2018 html pdf
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Introduced: 2/15/2018
Status: 2/16/2018-From printer. May be heard in committee March 18.
Is Urgency: N
Is Fiscal: Y
Location: 2/15/2018-A. PRINT
Summary: Existing law, on order of the Governor, requires the head of each state agency to make a
report to the Governor giving an account of all matters pertaining to the agency during the period
specified by the Governor.This bill would require each state agency or department authorized to
undertake large and complex infrastructure projects to develop and implement a policy for publicly
reporting any significant change in the cost or schedule of a large and complex infrastructure project
that would result in the project exceeding its projected budget by 10 percent or more or being delayed
by 12 months or longer. The bill would require that the report include documentation and an
explanation justifying a decision to proceed with the large and complex infrastructure project. The bill
would also require the policy to require that the state agency or department provide a copy of this
report to each appropriate policy committee of the Legislature.
Laws: An act to add Section 11093.7 to the Government Code, relating to state government.

Notes 1: This legislation, which is authored and coauthored by legislators who represent portions of
the Sacramento-San Joaquin Delta, targets California WaterFix although the tunnel project is not
identified by name. While an open and transparent project delivery process is important for public
agencies and their customers, the provisions of this bill present several concerns.
First, the particular chapter in the Government Code in which the provisions of this bill would be added
do not include a definition of what constitutes a "large and complex project." Second, the bill uses the
term "projected costs" but does not provide any specificity regarding the time within the project
delivery process to which its provisions may apply. Projected costs can be identified in the alternatives
analysis phase, planning phase, in the environmental review phase (when mitigation costs or design
changes may surface), or during debt issuance or contract execution. The bill also does not specify
whether the 10 percent cost overrun is in excess of any contingency funding that has been set aside.
Also, large and complex infrastructure projects are likely to require change orders during the
construction process. Construction contracts set forth specific procedures for addressing change order
requests by both the public agency and the contractor. Such changes should not be further scrutinized
in the report that would be required by the provisions of this bill.
Finally, the requirement that the report must include an explanation justifying a decision to proceed
with the large and complex infrastructure project is not necessary. A project that is under construction
is not likely to be abandoned; even the High Speed Rail Project--a large and complex infrastructure
project--proceeds with no financial plan and construction of an initial segment that critics have labeled
"the train to nowhere" (apologies to our friends in Hanford...).
Current Position: Not Yet Considered
Recommended Position: Not Favor
AB 2649

(Arambula D) Groundwater recharge.
Current Text: Introduced: 2/15/2018 html pdf
Introduced: 2/15/2018
Status: 2/16/2018-From printer. May be heard in committee March 18.
Is Urgency: N
Is Fiscal: N
Location: 2/15/2018-A. PRINT
Summary: Under existing law, the right to water or to the use of water is limited to that amount of
water that may be reasonably required for the beneficial use to be served. Existing law provides that
the storing of water underground, and related diversions for that purpose, constitute a beneficial use
of water if the stored water is thereafter applied to the beneficial purposes for which the appropriation
for storage was made.This bill would state the intent of the Legislature to enact legislation to increase
groundwater recharge.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--groundwater recharge.
Current Position: Not Yet Considered
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Recommended Position: Watch
AB 2692

(Arambula D) Water: infrastructure funding.
Current Text: Introduced: 2/15/2018 html pdf
Introduced: 2/15/2018
Status: 2/16/2018-From printer. May be heard in committee March 18.
Is Urgency: N
Is Fiscal: N
Location: 2/15/2018-A. PRINT
Summary: Under existing law, various measures, including legislative and initiative general obligation
bond acts and budget act appropriations, provide funding for water resources projects, facilities, and
programs. This bill would state the intent of the Legislature to enact legislation to establish a
permanent source of water infrastructure funding.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 3024

(Nazarian D) City streets and highways.
Current Text: Introduced: 2/16/2018 html pdf
Introduced: 2/16/2018
Status: 2/17/2018-From printer. May be heard in committee March 19.
Is Urgency: N
Is Fiscal: N
Location: 2/16/2018-A. PRINT
Summary: Existing law authorizes the legislative body of a city to do any and all things necessary to
lay out, acquire, and construct any section or portion of any street or highway within its jurisdiction as
a freeway and to make any existing street or highway a freeway.This bill would make nonsubstantive
changes to this provision.
Laws: An act to amend Section 1800 of the Streets and Highways Code, relating to streets and
highways.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--streets and highways, which overlie Agency pipeline distribution
and collection systems.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 3034

(Low D) Public contracts.
Current Text: Introduced: 2/16/2018 html pdf
Introduced: 2/16/2018
Status: 2/17/2018-From printer. May be heard in committee March 19.
Is Urgency: N
Is Fiscal: N
Location: 2/16/2018-A. PRINT
Summary: Existing law requires specified records to be maintained with respect to public work and
public purchases. Existing law makes those provisions inapplicable to maintenance work, work
occasioned by emergency, and work costing less than $15,000.This bill would make a nonsubstantive
change to this provision.
Laws: An act to amend Section 4000 of the Government Code, relating to public contracts.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--public contracts. This bill would amend a chapter in the
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Government Code relating to accounting for costs for a public works project, defined as including the
construction of any bridge, road, street, highway, ditch, canal, dam, tunnel, excavation, building or
structure within the State by day’s labor or force account. The Agency is covered under this
Government Code chapter as are all other local agencies and political subdivisions of the state.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 3035

(Rubio D) Water supply.
Current Text: Introduced: 2/16/2018 html pdf
Introduced: 2/16/2018
Status: 2/17/2018-From printer. May be heard in committee March 19.
Is Urgency: N
Is Fiscal: N
Location: 2/16/2018-A. PRINT
Summary: Existing law authorizes local and regional public agencies that are authorized by law to
serve water to the persons or entities within the service area of the agency to sell, lease, exchange,
or otherwise transfer water for use outside the agency, as specified. Existing law makes findings and
declarations relating to local or regional level water management decisions.This bill would make a
nonsubstantive change in the latter provision.
Laws: An act to amend Section 380 of the Water Code, relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--the sale of water outside of the boundaries of the Agency.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 3062

(Harper R) Recycled water: recycling criteria.
Current Text: Introduced: 2/16/2018 html pdf
Introduced: 2/16/2018
Status: 2/17/2018-From printer. May be heard in committee March 19.
Is Urgency: N
Is Fiscal: N
Location: 2/16/2018-A. PRINT
Summary: Existing law, the Porter-Cologne Water Quality Control Act, requires the State Water
Resources Control Board to establish uniform statewide recycling criteria for each varying type of use
of recycled water if the use involves the protection of public health. The act defines recycling criteria to
mean the levels of constituents of recycled water, and the means for assurance of reliability under the
design concept that will result in recycled water that is safe for the uses to be made.This bill would
make nonsubstantive changes to that definition.
Laws: An act to amend Section 13520 of the Water Code, relating to water quality.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--recycled water.
Current Position: Not Yet Considered
Recommended Position: Watch
AB 3206

(Friedman D) Water conservation: water meters: accuracy and performance standards.
Current Text: Introduced: 2/16/2018 html pdf
Introduced: 2/16/2018
Status: 2/17/2018-From printer. May be heard in committee March 19.
Is Urgency: N
Is Fiscal: Y
Location: 2/16/2018-A. PRINT
Summary: (1)Existing law requires the State Energy Resources Conservation and Development
Commission to establish design and construction standards and energy and water conservation
design standards that increase efficiency in the use of energy and water for new residential and new
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nonresidential buildings to reduce the wasteful, uneconomic, inefficient, or unnecessary consumption
of energy. Existing law requires the commission to establish minimum levels of operating efficiency to
promote the use of energy and water efficient appliances, including landscape irrigation
equipment.This bill would require the commission, on or before January 1, 2020, to adopt regulations
setting standards for the accuracy of water meters purchased, repaired, or reconditioned on and after
the effective date of those regulations, including water meters installed pursuant to the Water
Measurement Law, described in (2). The bill would allow a water purveyor to install a water meter
possessed by that water purveyor before the effective date of the regulations for a time period
deemed appropriate by the commission.This bill contains other related provisions and other existing
laws.
Laws: An act to add Section 25401.8 to the Public Resources Code, and to add Sections 525.5 and
529.6 to the Water Code, relating to water conservation.

Notes 1: This bill continues the trend in the State Capitol to focus on single-issue public water system
management issues that result in upward pressure on water rates without a concomitant benefit
based on the expenditure of ratepayer revenue. Moreover, asking the State Water Board to develop
regulations for testing and monitoring is sure to lead to burdensome and costly requirements on
water purveyors that is likely disproportionate to any benefit gained. Agency management and the
board of directors should be left alone to determine annual budgets and capital improvement plans
that reflect the most cost-effective expenditure of rate system revenue.
Current Position: Not Yet Considered
Recommended Position: Oppose
AB 3242

(Committee on Labor and Employment) Public works: labor compliance.
Current Text: Introduced: 2/21/2018 html pdf
Introduced: 2/21/2018
Status: 2/22/2018-From printer. May be heard in committee March 24.
Is Urgency: N
Is Fiscal: N
Location: 2/21/2018-A. PRINT
Summary: Existing law defines the term “public works” for purposes of requirements regarding the
payment of prevailing wages, the regulation of working hours, and the securing of workers’
compensation for public works projects. Existing law generally requires that not less than the general
prevailing rate of per diem wages be paid to workers employed on public works projects, and imposes
misdemeanor penalties for a willful violation of this requirement. Existing law authorizes the awarding
body for a public works project to not require the payment of the general prevailing rate of per diem
wages on public works projects of specified sizes and types of work, including construction projects of
$25,000 or less, if the awarding body elects to initiate and enforce a labor compliance program
containing specified requirements for every public works project under its authority, as specified. This
bill would make technical, nonsubstantive changes to those provisions.
Laws: An act to amend Section 1771.5 of the Labor Code, relating to public works.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--public contracts.
Current Position: Not Yet Considered
Recommended Position: Watch
ACA 21

(Mayes R) State infrastructure: funding: California Infrastructure Investment Fund.
Current Text: Introduced: 1/3/2018 html pdf
Introduced: 1/3/2018
Status: 1/4/2018-From printer. May be heard in committee February 3.
Is Urgency:
Is Fiscal: Y
Location: 1/3/2018-A. PRINT
Summary: Existing provisions of the California Constitution establish the Budget Stabilization Account
in the General Fund and require the Controller, on or before October 1 of the 2015–16 fiscal year and
each fiscal year thereafter, to transfer from the General Fund to the Budget Stabilization Account
amounts that include a sum equal to 1.5% of the estimated amount of General Fund revenues for that
fiscal year.This measure would amend the California Constitution to create the California Infrastructure
Investment Fund in the State Treasury. The measure would require the Controller, beginning in the
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2019–20 fiscal year, to transfer from the General Fund to the California Infrastructure Investment Fund
in each fiscal year an amount equal to up to 2.5% of the estimated General Fund revenues for that
fiscal year, as provided. The measure would require, for the 2019–20 fiscal year and each fiscal year
thereafter, the amounts in the fund to be allocated, upon appropriation by the Legislature, for specified
infrastructure investments, including the funding of deferred maintenance projects.
Laws: A resolution to propose to the people of the State of California an amendment to the
Constitution of the State, by adding Section 25 to Article XVI thereof, relating to state infrastructure.

Notes 1: This proposed constitutional amendment would require General Fund revenue to be set
aside for purposes of funding state infrastructure. Such a set aside could be used for projects on a
pay-as-you-go basis as compared to issuing revenue bonds or general obligation bonds. The latter
results in about $2 in General Fund expenditures to pay principal and interest payments over 30 years
for every $1 of bonds issued.
There was limited debate on this measure during a recent ACWA State Legislative Committee meeting.
Some argued that ACWA should support this measure as an alternative to the water tax contained in
SB 623 and as being discussed in the context of establishing a low-income rate assistance program.
Others argued that the Legislature should not be further restricted in how it determines the
expenditure of general funds. In the end, the State Legislative Committee approved a "watch"
position on this measure.
The Legislature has not prioritized the expenditure of General Fund revenue for water infrastructure,
instead relying on the issuance of State General Obligation Bonds. Such hit and miss funding leads to
a so-called feast and famine cycle of state investment in water infrastructure. Instead, the Legislature,
the Brown Administration and prior governors have looked to the imposition of a public goods charge
or fee (tax) on urban water customers to generate a stable and predictable source of revenue to pay
for state water infrastructure investment priorities. Assembly Member Mayes, which represents a large
portion of the Agency service territory, is the lead author on this measure.
Current Position: Not Yet Considered
Recommended Position: Support
SB 606

(Skinner D) Water management planning.
Current Text: Amended: 9/6/2017 html pdf
Introduced: 2/17/2017
Last Amend: 9/6/2017
Status: 9/13/2017-Assembly Rule 96 suspended. Withdrawn from committee. Ordered to third reading.
Is Urgency: N
Is Fiscal: Y
Location: 9/13/2017-A. THIRD READING
Calendar: 3/1/2018 #7 ASSEMBLY THIRD READING FILE - SENATE BILLS
Summary: (1)Existing law requires the state to achieve a 20% reduction in urban per capita water use
in California by December 31, 2020. Existing law requires each urban retail water supplier to develop
urban water use targets and an interim urban water use target, as specified. Assembly Bill 1668 of the
2017-18 Regular Session, if enacted, would require the State Water Resources Control Board, in
coordination with the Department of Water Resources, to adopt long-term standards for the efficient
use of water and would establish specified standards for per capita daily indoor residential water
use.The bill would require an urban retail water supplier to calculate an urban water use objective no
later than July 1, 2022, and by July 1 every year thereafter, and its actual urban water use by those
same dates. The bill would require an urban retail water supplier to submit a report to the department
for these purposes by those dates. The bill would authorize the board to issue information orders,
written notices, and conservation orders to an urban retail water supplier that does not meet its urban
water use objective, as specified.This bill contains other related provisions and other existing laws.
Laws: An act to amend Sections 350, 377, 1058.5, 1120, 10608.12, 10608.20, 10610.2, 10610.4,
10620, 10621, 10630, 10631, 10631.2, 10635, 10640, 10641, 10642, 10644, 10645, 10650, 10651,
10653, 10654, and 10656 of, to amend, renumber, and add Section 10612 of, to add Sections
10608.35, 10609.20, 10609.22, 10609.24, 10609.26, 10609.28, 10609.30, 10609.32, 10609.34,
10609.36, 10617.5, 10618, 10630.5, 10632.1, 10632.2, 10632.3, and 10657 to, to repeal Section
10631.7 of, and to repeal and add Section 10632 of, the Water Code, relating to water.

Notes 1: This is the second of two bills that would implement recommendations in the Brown
Administration's "Making Water Conservation a Way of Life" framework, released in April 2017.
Notable, this bill would require an urban retail water supplier to calculate an urban water use
objective no later than July 1, 2022, and by July 1 every year thereafter, and its actual urban water
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use by those same dates.
The bill would authorize the board to issue information orders, written notices, and conservation
orders to an urban retail water supplier that does not meet its urban water use objective. The bill
would impose civil liability for a violation of an order or regulation issued pursuant to these provisions.
In relation to urban water management planning, this bill would require an urban water supplier to
prepare, adopt, and periodically review a water shortage contingency plan, as prescribed, and as part
of its urban water management plan. The bill would require a water shortage contingency plan to
consist of certain elements, including, among other things, annual water supply and demand
assessment procedures, standard water shortage levels, shortage response actions, and
communication protocols and procedures. The bill would require an urban water supplier to make the
water shortage contingency plan available to its customers and any city or county within which it
provides water supplies no later than 30 days after adoption.
The bill also would require an urban water supplier to conduct an annual water supply and demand
assessment and submit an annual water shortage assessment report to DWR with information for
anticipated shortage, triggered shortage response actions, compliance and enforcement actions, and
communication actions consistent with the supplier’s water shortage contingency plan by June 1 of
each year. The bill would require an urban water supplier to follow, where feasible and appropriate,
the procedures and implement determined shortage response actions in its water shortage
contingency plan.
Finally, existing law authorizes the governing body of a distributor of a public water supply to declare a
water shortage emergency condition to prevail within the area served by the distributor whenever it
finds and determines that the ordinary demands and requirements of water consumers cannot be
satisfied without depleting the water supply of the distributor to the extent that there would be
insufficient water for human consumption, sanitation, and fire protection. This bill would instead
require the governing body of a distributor of a public water supply to declare a water shortage
emergency condition whenever it finds and determines the above-described circumstances.
AB 1668 is currently in the Senate Rules Committee. The Senate Natural Resources & Water
Committee and the Senate and Assembly authors' staff hosted listening sessions last December on
four topics, including the Model Water Efficient Landscaping Ordinance, CII water audits and
performance measures, variances, and the timing and burden imposed on public water systems to
report to state agencies. The purpose of the listening sessions, according to session hosts, was to
give those entities with concerns regarding this bill and its companion measure--AB 1668--an
opportunity to share their perspectives in a less formal forum. The topics were selected by the
committee and authors' staffs.
The authors have settled on amendments to both AB 1668 and SB 606, but have not yet shared them
with ACWA and member agencies that remain opposed to the bills. A budget trailer bill remains an
option for seeking passage of these new mandates, according to the representatives of the Brown
Administration.
I have included in the legislative report materials a 2-page document that summarizes the concerns
held by the Agency and other ACWA and California Municipal Utilities Association members that remain
opposed to AB 1668 and SB 606.
Current Position: Oppose unless Amended
Recommended Position: Oppose unless Amended
SB 623

(Monning D) Water quality: Safe and Affordable Drinking Water Fund.
Current Text: Amended: 8/21/2017 html pdf
Introduced: 2/17/2017
Last Amend: 8/21/2017
Status: 9/1/2017-From committee: Without recommendation. (Ayes 11. Noes 0.) (September 1) Rereferred to Com. on RLS.
Is Urgency: N
Is Fiscal: Y
Location: 9/1/2017-A. RLS.
Summary: (1)Existing law, the California Safe Drinking Water Act, requires the State Water Resources
Control Board to administer provisions relating to the regulation of drinking water to protect public
health. Existing law declares it to be the established policy of the state that every human being has
the right to safe, clean, affordable, and accessible water adequate for human consumption, cooking,
and sanitary purposes. This bill would establish the Safe and Affordable Drinking Water Fund in the
State Treasury and would provide that moneys in the fund are continuously appropriated to the state
board. The bill would require the board to administer the fund to secure access to safe drinking water
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for all Californians, while also ensuring the long-term sustainability of drinking water service and
infrastructure. The bill would authorize the state board to provide for the deposit into the fund of
federal contributions, voluntary contributions, gifts, grants, bequests, and settlements from parties
responsible for contamination of drinking water supplies. The bill would require the state board to
expend moneys in the fund for grants, loans, contracts, or services to assist eligible applicants with
projects relating to the provision of safe and affordable drinking water consistent with a fund
implementation plan adopted annually by the state board, as prescribed. The bill would require the
state board annually to prepare and make available a report of expenditures of the fund and to adopt
annually, after a public hearing, an assessment of funding need that estimates the anticipated funding
needed for the next fiscal year to achieve the purposes of the fund. The bill would require, by January
1, 2019, the state board, in consultation with local health officers and other relevant stakeholders, to
make available a map of aquifers that are used or likely to be used as a source of drinking water that
are at high risk of containing contaminants. For purposes of the map, the bill would require local health
officers and other relevant local agencies to provide all results of, and data associated with, water
quality testing performed by certified laboratories to the board, as specified. By imposing additional
duties on local health officers and local agencies, the bill would impose a state-mandated local
program. By creating a new continuously appropriated fund, this bill would make an appropriation.This
bill contains other related provisions and other existing laws.
Laws: An act to add Article 6.5 (commencing with Section 14615) to Chapter 5 of Division 7 of, to add
Article 14.5 (commencing with Section 62215) to Chapter 2 of Part 3 of Division 21 of, and to repeal
Sections 14616 and 62216 of, the Food and Agricultural Code, to add Chapter 4.6 (commencing with
Section 116765) to Part 12 of Division 104 of the Health and Safety Code, and to amend Section 13050
of, and to add Article 4.5 (commencing with Section 13278) to Chapter 4 of Division 7 of, the Water
Code, relating to water, and making an appropriation therefor.

Notes 1: This bill would create a new fund in the State General Fund to address safe drinking water
programs. Among its many fee provisions, the bill proposes a new fee (tax) on urban water customers
the revenue from which would be transferred to the new fund. The Agency opposed similar efforts in
the past to establish a public goods charge. The Agency, who had a 'watch' position on SB 623 when it
was introduced, joined ACWA and others last year to oppose the bill once it was amended to include
the water tax.
SB 623 is currently in the Assembly Rules Committee and remains eligible to be considered this year.
Alternatively, the Department of Finance has released a Brown Administration budget trailer bill that is
substantially similar to SB 623. The Agency should approve an "oppose unless amended" position on
that bill as well, which is transmitted along with this bill report.
Current Position: Oppose unless Amended
Recommended Position: Oppose unless Amended
SB 771

(De León D) California Environmental Quality Act: continuing education: public employees.
Current Text: Amended: 7/18/2017 html pdf
Introduced: 2/17/2017
Last Amend: 7/18/2017
Status: 9/13/2017-Ordered to inactive file on request of Assembly Member Calderon.
Is Urgency: N
Is Fiscal: Y
Location: 9/13/2017-A. INACTIVE FILE
Summary: The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to
prepare, or cause to be prepared, and certify the completion of, an environmental impact report on a
project that it proposes to carry out or approve that may have a significant effect on the environment
or to adopt a negative declaration if it finds that the project will not have that effect. CEQA also
requires a lead agency to prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would avoid or mitigate that effect and
there is no substantial evidence that the project, as revised, would have a significant effect on the
environment. This bill would establish a continuing education requirement for employees of public
agencies who have primary responsibility to administer the act, as specified. Because this bill would
require a public agency to ensure that this continuing education requirement is met, this bill would
impose a state-mandated local program.This bill contains other related provisions and other existing
laws.
Laws: An act to add Section 21098.5 to the Public Resources Code, relating to environmental quality.

Notes 1: As introduced, this bill would impose an unfunded state mandated program on the Agency.
Legal counsel already is required to complete a requisite number of continuing legal education credits
and courses in CEQA compliance are regularly offered throughout California. The legislation did not
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define or identify the public agency employees who have responsibility for overseeing compliance. The
Agency sought an amendment to limit the scope of the legislation to legal counsel employed by the
public agency. The author accepted an amendment in the Assembly that specifies that "at least one or
more of its employees who have been assigned the primary responsibility to administer" CEQA shall
be required to take continuing education.
Current Position: Not Favor unless amended
Recommended Position: Watch
SB 831

(Wieckowski D) Land use: accessory dwelling units.
Current Text: Introduced: 1/4/2018 html pdf
Introduced: 1/4/2018
Status: 1/16/2018-Referred to Coms. on T. & H. and GOV. & F.
Is Urgency: N
Is Fiscal: Y
Location: 1/16/2018-S. T. & H.
Summary: The Planning and Zoning Law authorizes a local agency to provide by ordinance for the
creation of accessory dwelling units in single-family and multifamily residential zones and sets forth
standards the ordinance is required to impose, including, among others, maximum unit size, parking,
and height standards. Existing law authorizes a local agency, special district, or water corporation to
require a new or separate utility connection between the accessory dwelling unit and the utility and
authorizes a fee to be charged, except as specified. Existing law requires a local agency to submit an
ordinance adopted for the creation of accessory dwelling units to the Department of Housing and
Community Development and authorizes the department to review and comment on the ordinance.This
bill would delete the requirement that the area be zoned to allow single-family or multifamily use. The
bill would specify that if a local agency does not act on an application for a accessory dwelling unit
within 120 days, then the application shall be deemed approved. The bill would specify that an
accessory dwelling unit shall not be considered to exceed the allowable floor-to-area lot ratio upon
which the accessory dwelling unit is located and would prohibit a local agency from requiring offstreet
parking spaces be replaced when a garage, carport, or covered parking structure is demolished or
converted in conjunction with the construction of an accessory dwelling unit. The bill would delete
provisions authorizing a local agency, special district, or water corporation to require an applicant to
install a separate utility connection for the accessory dwelling unit and would state that an accessory
dwelling unit shall not be considered a new residential use for purposes of calculating fees and shall
not be subject to impact fees, connection fees, capacity charges, or any other fees levied by those
entities. The bill would authorize the department, upon submission of an adopted ordinance for the
creation of accessory dwelling units, to submit written findings to the local agency regarding whether
the ordinance complies with statutory provisions. The bill would authorize the department to adopt
guidelines to implement uniform standards or criteria to supplement or clarify the terms, references, or
standards set forth in statute and would exempt the adoption of those guidelines from the
Administrative Procedure Act. The bill would also specify the applicable building code standards for
accessory dwelling units constructed before January 1, 2018.This bill contains other related provisions
and other existing laws.
Laws: An act to amend Sections 65852.2 and 65852.22 of, and to add and repeal Section 65852.23 of,
the Government Code, relating to land use.

Notes 1: This legislation is another in a continuing series of bills over the past three years intended
to encourage the construction of accessory dwelling units as part of the State's commitment to
address the affordable housing crisis it faces. This bill, however, repeals a provision of two earlier bills
that was subject to negotiation between housing advocates and public utility providers. Specifically,
this bill would delete provisions under current law that authorize a local agency, special district, or
water corporation to require an applicant to install a separate utility connection for the accessory
dwelling unit (when it is a separate unit from the primary residence on the parcel) and would state
that an accessory dwelling unit shall not be considered a new residential use for purposes of
calculating fees and shall not be subject to impact fees, connection fees, capacity charges, or any
other fees levied by those entities. This is an unnecessary intrusion on public utility fee authority;
shifts the burden of paying for system capacity to new single family homes and businesses, and would
even eliminate the ability of a public utility to impose inspection fees related to the new unit.
Current Position: Not Yet Considered
Recommended Position: Oppose unless Amended
SB 952

(Anderson R) Water conservation: local water supplies.
Current Text: Introduced: 1/30/2018 html pdf
Introduced: 1/30/2018
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Status: 2/8/2018-Referred to Com. on RLS.
Is Urgency: N
Is Fiscal: N
Location: 1/30/2018-S. RLS.
Summary: Existing provisions of the California Constitution declare the policy that the water resources
of the state be put to beneficial use to the fullest extent of which they are capable, that the waste or
unreasonable use or unreasonable method of use of water be prevented, and that the conservation of
these waters is to be exercised with a view to the reasonable and beneficial use of the waters in the
interest of the people and for the public welfare. Existing law requires the state to achieve a 20%
reduction in urban per capita water use in California by December 31, 2020.This bill would state the
intent of the Legislature to enact legislation that would require the State Water Resources Control
Board to recognize local water agency investment in water supply and will ensure that local agencies
receive sufficient credit for these investments in meeting any water conservation or efficiency
mandates.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--water conservation. The introduction of this bill is in response to
discussion and debate last year on AB 1668 and SB 606, which focused on driving down gallons per
capita per day urban water use without regard to water supply investments and debt service
commitments already entered into by urban retail water suppliers.
Current Position: Not Yet Considered
Recommended Position: Watch
SB 955

(Nielsen R) Oroville Dam: citizens advisory commission.
Current Text: Introduced: 1/30/2018 html pdf
Introduced: 1/30/2018
Status: 2/8/2018-Referred to Com. on RLS.
Is Urgency: N
Is Fiscal: N
Location: 1/30/2018-S. RLS.
Summary: Existing law requires the Department of Water Resources to supervise the maintenance
and operation of dams and reservoirs as necessary to safeguard life and property. This bill would state
the intent of the Legislature to enact legislation that would create a citizens advisory commission for
Oroville Dam.
Laws: An act relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--Oroville Dam. The State Water Contractors will guide the Agency's
response to this legislation should it be substantively amended. Rather than creating an advisory
commission, it may be more appropriate to establish a means of communication with the local Oroville
community through the auspices of the pending FERC license.
Current Position: Not Yet Considered
Recommended Position: Watch
SB 966

(Wiener D) Onsite treated nonpotable water systems.
Current Text: Introduced: 1/31/2018 html pdf
Introduced: 1/31/2018
Status: 2/8/2018-Referred to Com. on EQ.
Is Urgency: N
Is Fiscal: Y
Location: 2/8/2018-S. E.Q.
Summary: Existing law requires the State Water Resources Control Board to establish uniform
statewide recycling criteria for each varying type of use of recycled water where the use involves the
protection of public health. This bill would, on or before December 1, 2022, require the state board, in
consultation with the California Building Standards Commission, to adopt regulations for risk-based
water quality standards for the onsite treatment and reuse of nonpotable water, as provided. The bill
would authorize the state board to contract with public or private entities regarding the content of the
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standards and would exempt those contracts from, among other provisions, review and approval of
the Department of General Services. The bill would require a local jurisdiction, as defined, that elects to
establish a program for onsite treated nonpotable water systems to, among other things, adopt,
through ordinance, a local program that includes the risk-based water quality standards established by
the state board. The bill would prohibit an onsite treated nonpotable water system from being
installed except under a program established by a local jurisdiction in compliance with the bill’s
provisions.
Laws: An act to amend Section 10295 of the Public Contract Code, and to add Article 8 (commencing
with Section 13558) to Chapter 7 of Division 7 of the Water Code, relating to water quality.

Notes 1: This legislation is similar to the author's SB 740 from last year, which was held on the Senate
Appropriations Committee Suspense File. The issue raised by this bill for the Agency and similarly
situated local agencies is whether a city or county could allow the installation of onsite wastewater
treatment systems in areas that recycle wastewater and put it to beneficial use. This issue was raised
by ACWA and others last year. SB 740 at one time provided that a local jurisdiction would have to
comply with the practices set forth in the framework. Later, the bill provided that a local jurisdiction
was not required to adopt the practices set forth in the framework. Still later, the bill provided that a
local jurisdiction shall comply with the regulations adopted if the local jurisdiction allows the onsite
recycling of water and subsequent uses of that recycled water. The Agency would need the authority
under this bill to block a city or county from authorizing the installation of onsite systems within its
service territory where customers discharge wastewater into the community wastewater system that
eventually is relied on for the Agency's recycled water treatment plant and subsequent use.
Current Position: Not Yet Considered
Recommended Position: Oppose unless Amended
SB 979

(Cannella R) Water Quality, Supply, and Infrastructure Improvement Act of 2014.
Current Text: Introduced: 2/1/2018 html pdf
Introduced: 2/1/2018
Status: 2/14/2018-Referred to Com. on RLS.
Is Urgency: N
Is Fiscal: N
Location: 2/1/2018-S. RLS.
Summary: Existing law, the Water Quality, Supply, and Infrastructure Improvement Act of 2014,
approved by the voters as Proposition 1 at the November 4, 2014, statewide general election,
authorizes the issuance of general obligation bonds in the amount of $7,545,000,000 to finance a
water quality, supply, and infrastructure improvement program. The bond act provides that the sum of
$810,000,000 is to be available, upon appropriation by the Legislature, for expenditures on, and
competitive grants and loans to, projects that are included in and implemented in an adopted
integrated regional water management plan and respond to climate change and contribute to regional
water security. The bond act requires $200,000,000 of that amount to be available for grants for
multibenefit stormwater management projects.This bill would make a nonsubstantive change in those
grant provisions.
Laws: An act to amend Section 79747 of the Water Code, relating to water.

Notes 1: This legislation contains only nonsubstantive provisions and will require substantive
amendments before it can be referred to a policy committee. The Agency should closely monitor the
legislation given the subject matter--appropriation of Proposition 1 funds for integrated regional water
management projects.
Current Position: Not Yet Considered
Recommended Position: Watch
SB 998

(Dodd D) Water shutoffs: urban and community water systems.
Current Text: Introduced: 2/5/2018 html pdf
Introduced: 2/5/2018
Status: 2/22/2018-Referred to Coms. on E., U. & C., EQ., and JUD.
Is Urgency: N
Is Fiscal: Y
Location: 2/22/2018-S. E. U., & C.
Summary: Existing law, the California Safe Drinking Water Act, requires the State Water Resources
Control Board to administer provisions relating to the regulation of drinking water to protect public
health. Existing law declares it to be the established policy of the state that every human being has
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the right to safe, clean, affordable, and accessible water adequate for human consumption, cooking,
and sanitary purposes. This bill would require an urban and community water system, defined as a
public water system that supplies water to more than 200 service connections, to have a written policy
on residential service shutoff available in English, Spanish, or any other language spoken by at least
5% of the people residing in its service area. The bill would require the policy to include certain
components and be available on the system’s Internet Web site and be provided annually to
customers in writing. The bill would make a violation of these provisions punishable by a civil penalty
issued by the board or the commission, as appropriate, in an amount not to exceed $500 for each day
in which the violation occurs. The bill would eliminate existing notice and other requirements relating to
the termination of residential service for commission-regulated urban and community water systems
and instead would apply the provisions of this bill to those systems. This bill would prohibit an urban
and community water system from shutting off residential service until a payment by a customer has
been delinquent for at least 60 days. The bill would require an urban and community water system to
contact the customer named on the account and provide the customer with the urban and community
water system’s policy on residential service shutoff no less than 3 business days before shutoff, as
prescribed. The bill would prohibit an urban and community water system from shutting off residential
service until the system notifies the local health department and the local health department assesses
that a shutoff at the residence would not pose a grave threat to the health and safety of the
residents, except as provided. By imposing new duties on local health departments, this bill would
impose a state-mandated local program.This bill contains other related provisions and other existing
laws.
Laws: An act to add Chapter 6 (commencing with Section 116900) to Part 12 of Division 104 of the
Health and Safety Code, and to amend Sections 777, 779, 779.1, 780, 10009, 10010, 10010.1, 12822,
12823, 12823.1, 16481, 16482, and 16482.1 of the Public Utilities Code, relating to water.

Notes 1: This legislation comes forward from discussions surrounding the creation of a low-income
rate assistance program in California that would provide urban water rate reductions for households
that earn 200% federal poverty level. Social and environmental justice groups raised concerns
regarding water service terminations for nonpayment during discussions hosted by the State Water
Resources Control Board. Little relevant data was provided by these groups, but apparently Senator
Dodd feels compelled to address the concern.
This bill would unnecessarily burden public water systems and local health officers with a bureaucratic
and time-consuming approach to termination of service actions. The presumption here is that public
water systems turn off service without any prior interaction with the customer and fail to consider the
circumstances of the individual ratepayer. This legislation proposes a 'one-size-fits-all' approach that
will likely encourage more customers to withhold payment for service. Delinquency amounts will
skyrocket by the very nature of the delay in payment that would be required under this legislation.
And, should nonpayment become a greater issue in terms of the percentage of customers
experiencing payment challenges, the financial position of the public water system could be weakened
to some extent.
Current Position: Not Yet Considered
Recommended Position: Oppose
Total Measures: 31
Total Tracking Forms: 31
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Summary of Requested Amendments to AB 1668/SB 606
12/8/2017

We appreciate the opportunity provided by the authors of AB 1668 and SB 606 to discuss various technical issues
required for successful implementation of these bills. This document identifies a number of technical issues with the
legislation and details requested amendments for each. This document also identifies remaining policy concerns
related to the bills with amendment requests that are required to address these concerns.

Technical/Implementation Issues and Requested Amendments
Issue

Requested Amendment

Indoor Water Use
Standard

That the legislation require the evaluation of and report on the impacts of reducing the
indoor water use standard below 55 GPCD on water, wastewater and recycling/reuse
systems, infrastructure, operations and supplies.

Outdoor Water Use
Standard

That the language in the legislation be clarified so that there is no confusion as to what
the “principles” of MWELO means and what factors the SWRCB shall consider when
setting the standards for both outdoor residential and outdoor CII water use.
Factors that should be considered in setting the standards include, but are not limited to,
the amount of water different plant types need to remain healthy; levels of irrigation
system efficiency; the composition of existing urban landscapes, including swimming
pools, spas and other water features; evapotranspiration; the unique water needs of
special landscapes, including landscapes irrigated with recycled water; and, the impacts
of soil and water quality on water needs, etc.

Water Loss

That the legislation exclude water loss from the urban retail water use objective as
existing law already addresses this issue. Under SB 555, the SWRCB is required to
adopt rules requiring urban retail water suppliers to meet performance standards for the
volume of water losses.
Also, that water use and loss cause by a disaster (e.g. fire or earthquake) be expressly
excluded from the compliance calculation.

Variances

That the legislation include language requiring the SWRCB to adopt
variances/processes for calculating variances for a variety of anomalous situations,
including irrigation with recycled water in areas having high levels of total dissolved
solids, seasonal populations, environmental uses, etc. Whether a specific variance is
applicable to an urban retail water supplier will be a factual determination.

Data

To make retail-level water budgets effective and implementable, that the legislation
require DWR to provide the data urban retail water suppliers need to calculate an urban
water use objective at regular intervals, and that the data provided be reasonably
accurate.

Reporting Compliance

To ease the annual reporting burden on urban retail water suppliers, as has been done in
other bills (e.g. SB 555), that the legislation allow suppliers to report water use on either
a fiscal or calendar year basis. To allow for this and, if water losses remain a factor in
the compliance calculation, to allow for data from water loss audits to be used in the
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Summary of Requested Amendments to AB 1668/SB 606
12/8/2017
compliance calculation, that the annual reporting deadline be moved to November 1 of
each year.

Providing for Unique
Situations Affecting
Calculation of an Urban
Water Use Objectives

That the legislation grant DWR or the SWRCB the authority to develop alternative
methods for calculating an urban water use objective where unique conditions make it
technically, economically, or administratively infeasible to calculate the objective using
the standard method developed.

CII Performance
Measures

That feasibility and cost-benefit be listed in the legislation as the key factors DWR and
the SWRCB must consider in the development of performance measures that urban
water suppliers will be asked to implement for the CII sector.

Separation of Mixed
CII Meters

That recommendations related to separating mixed CII meters only be applicable where
feasible and cost-effective.

Recycled Water
Irrigation Sites

That the legislation include a recognition that the outdoor irrigation standard for sites
irrigated with recycled water should be set at no less than the standard contained in
MWELO.

Drought Planning

That the planning horizons for urban water management plans, water shortage
contingency plans, drought risk assessments, and water supply and demand assessments
be clearly defined and that vague language, such as “or more”, which leaves the
planning horizon opened be removed from the legislation.

Policy Concerns and Requested Amendments
Issue

Requested Amendment

Enforcement

That the legislation be modified to ensure a “glide path” approach is taken to
enforcement and that the enforcement guide path by incorporating remedial actions
plans that would be utilized before conservation orders and fines. Conservation orders
and fines should result only if a supplier does not take the actions detailed in a
SWRCB-approved remedial action plan.

Potable Reuse Credit

That the legislation be amended to include a potable reuse credit cap higher than 10%.

Drought Resilient
Water Supplies

That the legislation, in a manner that does not limit the Governor’s power and authority
to respond to emergencies, expressly provide that upon proclamation of a drought
emergency that the:
•

The SWRCB shall defer to local adopted water shortage contingency plans to
the extent practicable and allow suppliers to implement their plans based on
the level of shortage being experienced locally; and

•

Recycled water (including potable reuse), emergency, desalination, and other
drought resilient supplies identified in an urban water supplier’s water shortage
contingency plan not be restricted during a declared drought emergency, but
instead used efficiently for beneficial uses.
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SAFE AND AFFORDABLE DRINKING WATER ACT
February 1, 2018
The people of the State of California do enact as follows:
SECTION 1. Article 10.5 (commencing with Section 595) is added to Chapter 3 of
Part 1 of Division 1 of the Food and Agricultural Code, to read:
Article 10.5. Safe Drinking Water Fee/or Confined Animal Facilities Excluding
Dairies
595.

For purposes of this article, the following definitions apply:

(a) "Confined animal facilities excluding dairies" includes, but is not limited to,
bovine operations, poultry operations, swine operations, and other livestock
operations. "Confined animal facilities excluding dairies" does not mean milk cow
dairies.
(b) "Fee" means the safe drinking water fee/or confined animal facilities excluding
dairies.
(c) "Fund" means the Safe and Affordable Drinking Water Fund established by
Section 116767 of the Health and Safety Code.
596. (a) The secretary shall convene a working group composed of representatives of
confined animal facilities excluding dairies to determine the actual risk, if any, to
groundwater from discharges of nitrate from confined animal facilities excluding
dairies.
(b) Beginning January 1, 2021, the secretary shall establish a safe drinking water
fee for confined animal facilities excluding dairies payable annually to the secretary by
each confined animal facility excluding a dairy in an amount commensurate with the
actual risk to groundwater from discharges of nitrate as determined by the working
group. The fee shall not exceed one thousand dollars ($1,000) per facility per year.
The secretary shall adopt regulations to implement and administer this section by
January 1, 2021.
(c) This section shall remain in effect only until January 1, 2036, and as of that date
is repealed, unless a later enacted statute that is enacted before January 1, 2036, deletes
or extends that date.

597. (a) No later than January 1, 2035, the secretary shall convene a working group
with representatives of confined animal facilities excluding dairies to determine the
actual risk, if any, to groundwater from confined animal facilities excluding dairies.
(b) Beginning July 1, 2036, the secretary shall establish a safe drinking water fee
for confined animal facilities excluding dairies payable annually to the secretary by
each confined animal facility excluding a dairy in an amount commensurate with the
actual risk to groundwater from discharges of nitrate determined by the working
group.
(c) The secretary may adjust the fee established pursuant to subdivision (b) through
emergency regulation as necessary to meet but not exceed the anticipated funding need
for nitrate in the most recent assessment of funding need adopted by the State Water
Resources Control Board pursuant to subdivision (b) of Section 116769 of the Health
and Safety Code. An emergency regulation adopted pursuant to this subdivision shall
be adopted by the secretary in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The adoption of
these regulations is an emergency and shall be considered by the Office of
Administrative Law as necessary for the immediate preservation of the public peace,
health, safety, and general welfare. Any emergency regulations adopted by the
secretary pursuant to this subdivision shall remain in effect until revised by the
secretary.
(d) The fee collected pursuant to subdivision (b) of this section, in combination
with the dairy safe drinking water fee collected pursuant to Section 62215, shall total
the sum of three million dollars ($3,000,000), or 30 percent of the funding need for
nitrate in the most recent assessment of funding need adopted by the State Water
Resources Control Board pursuant to subdivision (b) of Section 116769 of the Health
and Safety Code, whichever is less.
(e) Notwithstanding subdivisions (c) and (d), the fee collected pursuant to
subdivision (b) shall not exceed one thousand dollars ($1,000) per facility per year.
(f) This section shall become operative on January 1, 2034.
598. The secretary shall deposit all moneys received under this article into the fund.
599. The Legislature may not increase the fees established under section 596 and 597
except by an affirmative vote of two-thirds of the membership in each house of the
Legislature.
SEC. 2. Article 6.5 (commencing with Section 14615) is added to Chapter 5 of
Division 7 of the Food and Agricultural Code, to read:
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Article 6.5. Fertilizer Safe Drinking Water Fee
14615. (a) It is the intent of the Legislature to require licensees of bulk fertilizing
materials, and to authorize licensees of packaged fertilizing materials, to pass the
fertilizer safe drinking water fee on to the end user of the fertilizer.
(b) For purposes of this article, the following definitions apply:
(1) "Bulk fertilizing material" has the same meaning as applies to "bulk material"
in Section 14517.
(2) "Fertilizing material" has the same meaning as defined in Section 14533.
(3) "Fund" means the Safe and Affordable Drinking Water Fund established by
Section 116767 of the Health and Safety Code.
(4) "Packaged" has the same meaning as defined in Section 14551.
14616. (a) In addition to the assessments provided in Section 14611, a licensee whose
name appears on the label of bulk or packaged fertilizing materials shall pay to the
secretary a fertilizer safe drinking water fee of six mills ($0.006) per dollar of sales for
all sales of fertilizing materials to be deposited into the fund.
(b) This section shall remain in effect only until January 1, 2034, and as of that date
is repealed, unless a later enacted statute that is enacted before January I, 2034, deletes
or extends that date.
14616. (a) In addition to the assessments provided in Section 14611, a licensee whose
name appears on the label of bulk or packaged fertilizing materials shall pay to the
secretary a fertilizer safe drinking water fee of two mills ($0.002) per dollar of sales
for all sales of fertilizing materials to be deposited into the fund.
(b)(1) After January 1, 2036, the secretary may adjust the fertilizer safe drinking
water fee through emergency regulation as necessary to meet but not exceed 70
percent of the anticipated funding need for nitrate in the most recent assessment of
funding need adopted by the State Water Resources Control Board pursuant to
subdivision (b) of Section 116769 of the Health and Safety Code, or the sum of seven
million dollars ($7,000,0000), whichever is less. By October 1 of each year, the
secretary shall notify all licensees of the amount of the fertilizer safe drinking water
fee to be assessed in the following calendar year.
(2) An emergency regulation adopted pursuant to this subdivision shall be adopted
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by the secretary in accordance with Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code. The adoption of these
regulations is an emergency and shall be considered by the Office of Administrative
Law as necessary for the immediate preservation of the public peace, health, safety,
and general welfare. Any emergency regulations adopted by the secretary pursuant to
this subdivision shall remain in effect until revised by the secretary.
(c) This section shall become operative on January 1, 2034.
14617. (a)(1) A licensee whose name appears on the label who sells or distributes bulk
fertilizing materials shall charge an unlicensed purchaser the fertilizer safe drinking
water fee as a charge that is separate from, and not included in, any other fee, charge,
or other amount paid by the purchaser. This fee shall be included on the bill of sale as
a separate line item.
(2) (A) A licensee whose name appears on the label of packaged fertilizing
materials may include the fertilizer safe drinking water fee as a charge that is separate
from, and not included in, any other fee, charge, or other amount paid by the purchaser
or may include the charge with the assessment collected pursuant to Section 14611 as
a separate line item on the bill of sale and identified as the California Regulatory and
Safe Drinking Water Assessment.
(B) Notwithstanding paragraph (1), a licensee whose name appears on the label
who sells or distributes bulk fertilizing material may include the fertilizer safe
drinking water fee with the assessment collected pursuant to Section 14611 as a
separate line item on the bill of sale and identified as the California Regulatory
and Safe Drinking Water Assessment.
(b) The secretary may prescribe, adopt, and enforce regulations relating to the
administration and enforcement of this article.
(c) (1) Except as provided in paragraph (2), the secretary may retain up to 4 percent
of the moneys collected pursuant to this article for reasonable costs associated with the
implementation and enforcement of this article.
(2) Beginning July 1, 2021, the secretary may retain up to 2 percent of the moneys
collected pursuant to this article for reasonable costs associated with the
implementation and enforcement of this article.
14618. The Legislature may not increase the fees established under section 14616
except by an affirmative vote of two-thirds of the membership in each house of the
Legislature.
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SEC. 3. Article 14.5 (commencing with Section 62215) is added to Chapter 2 of Part 3
of Division 21 of the Food and Agricultural Code, to read:
Article 14.5. Dairy Safe Drinking Water Fee
62215. (a) It is the intent of the Legislature that the dairy safe drinking water fee be
paid for all milk purchased in the state, regardless of grade.
(b) For purposes of this article, the following definitions apply:
(1) "Fee" means the dairy safe drinking water fee.
(2) "Manufacturing milk" has the same meaning as defined in Section 32509.
(3) "Market milk" has the same meaning as defined in Section 32510.
(4) "Milk" includes market milk and manufacturing milk.
62216. (a) Beginning January 1, 2021, each handler, including a producer-handler,
subject to the provisions of a stabilization and marketing plan shall deduct the sum of
$0.01355 per hundredweight of milk from payments made to producers for milk,
including the handler's own production, as a dairy safe drinking water fee.
(b) The secretary shall adopt regulations necessary for the proper administration
and enforcement of this section by January 1, 2021.
(c) This section shall remain in effect only until January 1, 2036, and as of that date
is repealed, unless a later enacted statute that is enacted before January 1, 2036,
deletes or extends that date.
62216. (a) Each handler, including a producer-handler, subject to the provisions of a
stabilization and marketing plan shall deduct the sum of $0.00678 per hundredweight
of milk from payments made to producers for milk, including the handler's own
production, as a dairy safe drinking water fee.
(b) The secretary may adjust the fee through emergency regulation as necessary to
meet but not exceed 30 percent of the anticipated funding need for nitrate in the most
recent assessment of funding need adopted by the State Water Resources Control
Board pursuant to subdivision (b) of Section 116769 of the Health and Safety Code, or
the sum of three million dollars ($3,000,000), whichever is less. An emergency
regulation adopted pursuant to this subdivision shall be adopted by the secretary in
accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code. The adoption of these regulations is an emergency
and shall be considered by the Office of Administrative Law as necessary for the
immediate preservation of the public peace, health, safety, and general welfare. Any
emergency regulations adopted by the secretary pursuant to this subdivision shall
remain in effect until revised by the secretary.
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(c) When setting the amount of the fee pursuant to subdivision (b), the secretary
shall consider the amount of funding being collected by the safe drinking water fee for
confined animal facilities excluding dairies pursuant to Section 597 and shall reduce
the dairy safe drinking water fee by the amount collected by the safe drinking water
fee for confined animal facilities excluding dairies. In no event shall the dairy safe
drinking water fee and the safe drinking water fee for confined animal facilities
excluding dairies exceed 30 percent of the anticipated funding need for nitrate in the
most recent assessment of funding need adopted by the State Water Resources Control
Board pursuant to subdivision (b) of Section 116769 of the Health and Safety Code or
the sum of three million dollars ($3,000,000), whichever is less.
(d) The secretary shall adopt regulations necessary for the proper administration
and enforcement of this section.
(e) This section shall become operative on January 1, 2036.
62217. (a) A handler shall pay the dairy safe drinking water fee to the secretary on or
before the 45th day following the last day of the month in which the milk was
received.
(b) The secretary shall remit the moneys paid to him or her pursuant to this article
to the State Water Resources Control Board for deposit into the Safe and Affordable
Drinking Water Fund established by Section 116767 of the Health and Safety Code.
(c)(1) Except as provided in paragraph (2), the secretary may retain up to 4 percent
of the total amount that is paid to the secretary pursuant to this article for reasonable
costs of the secretary associated with the implementation and enforcement of this
article
(2) Beginning July 1, 2021, the secretary may retain up to 2 percent of the moneys
collected pursuant to this article for reasonable costs of the secretary associated with
the implementation and enforcement of this article.
(d) The secretary may require handlers, including cooperative associations acting
as handlers, to make reports at any intervals and in any detail that he or she finds
necessary for the accurate collection of the fee.
(e) For the purposes of enforcing this article, the secretary, through his or her duly
authorized representatives and agents, shall have access to the records of every
producer and handler. The secretary shall have at all times free and unimpeded access
to any building, yard, warehouse, store, manufacturing facility, or transportation
facility in which any milk or milk product is produced, bought, sold, stored, bottled,
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handled, or manufactured.
(f) Any books, papers, records, documents, or reports made to, acquired by,
prepared by, or maintained by the secretary pursuant to this article that would disclose
any information about finances, financial status, financial worth, composition, market
share, or business operations of any producer or handler, excluding information that
solely reflects transfers of production base and pool quota among producers, is
confidential and shall not be disclosed to any person other than the person from whom
the information was received, except pursuant to the final order of a court with
jurisdiction, or as necessary for the proper determination of any proceeding before the
secretary.
62218. The Legislature may not increase the fees established under section 62216
except by an affirmative vote of two-thirds of the membership in each house of the
Legislature.
SEC. 4. Chapter 4.6 (commencing with Section 116765) is added to Part 12 of
Division 104 of the Health and Safety Code, to read:
CHAPTER 4.6. SAFE AND AFFORDABLE DRINKING WATER
Article 1. Legislative Findings and Declarations 116765. The Legislature finds and
declares all of the following:
(a) Section 106.3 of the Water Code declares that it is the policy of the state that
every human being has the right to safe, clean, affordable, and accessible water
adequate for human consumption, cooking, and sanitary purposes.
(b) For all public water systems, the operation and maintenance costs to supply,
treat, and distribute potable water that complies with federal and state drinking water
standards on a routine and consistent basis may be significant.
(c) All community water systems are currently required to set, establish, and charge
a schedule of rates and fees that are sufficient to recover the operation and
maintenance costs required to supply, treat, and distribute potable water that complies
with federal and state drinking water standards on a routine and consistent basis.
(d) Hundreds of community water systems in the state cannot charge rates and fees
that are affordable and sufficient to recover the full operation and maintenance costs
required to supply, treat, and distribute potable water that complies with federal and
state drinking water standards on a routine and consistent basis due to a combination
of low income levels of customers, high treatment costs for contaminated water
sources, and a lack of economies of scale that result in high unit costs for water
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service. Many schools that serve as their own regulated public water systems and have
contaminated water sources cannot afford the full operation and maintenance costs
required to provide water that meets federal and state drinking water standards.
(e) Nearly all state or federal drinking water project funding sources prohibit the
use of that funding for operation and maintenance costs, and as a result, those systems
that cannot afford required operation and maintenance costs are unable to access
funding for capital projects to meet federal and state drinking water standards.
(f) As a result, hundreds of thousands of Californians, particularly those living in
small disadvantaged communities, may be exposed to unsafe drinking water in their
homes and schools, which impacts human health, household costs, and community
economic development.
(g) A significant number of California residents rely on state small water systems
and domestic wells to provide their drinking water.
(h) The state small water systems and individual domestic wells face a serious
threat of contamination because they often draw their water from shallow groundwater
sources and have fewer or no chemical monitoring requirements.
(i) To ensure that the right of every Californian to safe, clean, affordable, and
accessible water adequate for human consumption, cooking, and sanitary purposes is
protected, it is in the interest of the State of California to identify where Californians
are at high risk of lacking reliable access to safe drinking water or are known to lack
reliable access to safe drinking water, whether they rely on a public water system, state
small water system, or domestic well for their potable water supply.
(j) Long-term sustainability of drinking water infrastructure and service provision
is necessary to secure safe drinking water for all Californians and therefore it is in the
interest of the state to discourage the proliferation of new, unsustainable public water
systems and state small water systems, to prevent waste, and to encourage
consolidation and service extension when feasible.
(k) It is in the interest of all Californians to establish a fund with a stable source of
revenue to provide financial support, particularly for operation and maintenance,
necessary to secure access to safe drinking water for all Californians, while also
ensuring the long-term sustainability of drinking water service and infrastructure.
Article 2. Definitions
116766. For the purposes of this chapter:
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(a) "Administrator" has the same meaning as defined in Section 116686.
(b) "Board" means the State Water Resources Control Board.
(c) "Community water system" has the same meaning as defined in Section
116275.
(d) "Customer" means a purchaser of water from a community water system who
uses the water for municipal purposes, including residential, commercial,
governmental, and industrial uses.
(e) "Disadvantaged community" has the same meaning as defined in Section
116275.
(f) "Domestic well" means a groundwater well used to supply water for the
domestic needs of an individual residence or water systems that are not public water
systems and that have no more than four service connections.
(g) "Eligible applicant" means a public water system, including, but not limited to,
a mutual water company; a public utility; a public agency, including, but not limited
to, a local educational agency that owns or operates a public water system; a nonprofit
organization; a federally recognized Indian tribe; a state Indian tribe listed on the
Native American Heritage Commission's California Tribal Consultation List; an
administrator; or a groundwater sustainability agency.
(h) "Fund" means the Safe and Affordable Drinking Water Fund established
pursuant to Section 116767.
(i) "Fund implementation plan" means the fund implementation plan adopted
pursuant to Section 116769.
(j) "Groundwater sustainability agency" has the same meaning as defined in
Section 10721 of the Water Code.
(k) "Low-income household" means a household with an income that is less than
80 percent of the statewide median household income.
(l) "Nontransient noncommunity water system" has the same meaning as defined
in Section 116275.
(m) "Public water system" has the same meaning as defined in Section 116275.
(n) "Replacement water" includes, but is not limited to, bottled water, vended
water, point-of-use, or point-of-entry treatment units.
(o) "Safe drinking water" has the same meaning as defined in Section 116681.
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(p) "Service connection" has the same meaning as defined in Section 116275.
(q) "Small community water system" has the same meaning as defined in Section
116275.
(r) "State small water system" has the same meaning as defined in Section 116275.
(s) Vended water" has the same meaning as defined in Section 111070.
Article 3. Safe and Affordable Drinking Water Fund
116767. The Safe and Affordable Drinking Water Fund is hereby established in the
State Treasury. Notwithstanding Section 13340 of the Government Code, all moneys
in the fund are continuously appropriated to the board without regard to fiscal years, in
accordance with this chapter. Moneys in the fund at the close of the fiscal year shall
remain in the fund and shall not revert to the General Fund. Moneys in the fund shall
not be available for appropriation or borrowed for use for any purpose not established
in this chapter unless that use of the moneys receives an affirmative vote of two-thirds
of the membership in each house of the Legislature.
116768. (a) The board shall administer the fund for the purposes of this chapter to
provide a source of funding to secure access to safe drinking water for all Californians,
while also ensuring the long-term sustainability of drinking water service and
infrastructure. The board shall prioritize the use of this funding to assist disadvantaged
communities and low-income households served by a state small water system or
domestic well. In order to maximize the use of other funding sources for capital
construction projects when available, the board shall prioritize use of this funding for
costs other than those related to capital construction costs, except for capital
construction costs associated with consolidation and service extension to reduce the
ongoing unit cost of service and to increase sustainability of drinking water
infrastructure and service delivery. Beginning January 1, 2019, an expenditure from
the fund shall be consistent with the annual fund implementation plan.
(b) In accordance with subdivision (a), the board shall expend moneys in the fund
for grants, loans, contracts, or services to assist eligible applicants with any of the
following:
(1) The provision of replacement water, as needed, to ensure immediate protection
of health and safety as a short-term solution.
(2) The development, implementation, and sustainability of long-term solutions,
including, but not limited to, technical assistance, planning, construction, and
10

operation and maintenance costs associated with replacing, repairing, blending, or
treating contaminated or failing drinking water sources, creating and maintaining
natural means of treating and improving sustainable water quality, consolidating water
systems, or extending drinking water services to other public water systems, domestic
wells, or state small water systems. Technical assistance and planning costs may
include, but are not limited to, analyses to identify, and efforts to further, opportunities
to reduce the unit cost of providing drinking water through organizational and
operational efficiency improvements, system consolidation and service extension,
implementation of new technology, and other options and approaches to reduce costs.
(3) Identifying and providing outreach to Californians who are eligible to receive
assistance from the fund.
(4) Testing the drinking water quality of domestic wells serving low-income
households, prioritizing those in high-risk areas identified pursuant to Article 4
(commencing with Section 116770).
(5) The provision of administrative and managerial services under Section 116686.
(c) The board may expend moneys from the fund for reasonable costs associated
with administration of the fund. Beginning July 1, 2021, the board may expend no
more than 5 percent of the annual revenues from the fund for reasonable costs
associated with administration of the fund.
(d) The board may undertake any of the following actions to implement the fund:
(1) Provide for the deposit of both of the following moneys into the fund:
(A) Federal contributions.
(B) Voluntary contributions, gifts, grants, or bequests.
(2) Enter into agreements for contributions to the fund from the federal
government, local or state agencies, and private corporations or nonprofit
organizations.
(3) Provide for appropriate audit, accounting, and fiscal management services,
plans, and reports relative to the fund.
(4) Direct portions of the fund to a subset of eligible applicants as required or
appropriate based on funding source and consistent with the annual fund
implementation plan.
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(5) Direct moneys deposited into the fund described in subparagraph (B) of
paragraph (1) towards a specific project, program, or study.
(6) Take additional action as may be appropriate for adequate administration and
operation of the fund.
(e) In administering the fund, the board shall make reasonable efforts to ensure
both of the following:
(1) That funds are used to secure the long-term sustainability of drinking water
service and infrastructure, and natural means and green infrastructure solutions that
contribute to sustainable drinking water, including, but not limited to, requiring
adequate technical, managerial, and financial capacity of eligible applicants as part of
funding agreement outcomes. Funding shall be prioritized to implement consolidations
and service extensions when feasible, and administrative and managerial contracts or
grants entered into pursuant to Section 116686 where applicable. Funds shall not be
used to delay, prevent, or avoid the consolidation or extension of service to public
water systems where it is feasible and the least-cost alternative. The board may set
appropriate requirements as a condition of funding, including, but not limited to, a
system technical, managerial, or financial capacity audit, improvements to reduce
costs and increase efficiencies, an evaluation of alternative treatment technologies, and
a consolidation or service extension feasibility study. As a condition of funding, the
board may require a domestic well with nitrate contamination where ongoing septic
system failure may be causing or contributing to contamination of a drinking water
source to conduct an investigation and project to address the septic system failure if
adequate funding sources are identified and accessible.
(2) That funds are not used to subsidize large-scale nonpotable use, to the extent
feasible.
(f) In administering the fund, the board shall ensure that all moneys deposited into
the fund from the fertilizer safe drinking water fee established by Article 6.5
(commencing with Section 14615) of Chapter 5 of Division 7 of the Food and
Agricultural Code, the dairy safe drinking water fee established by Article 14.5
(commencing with Section 62215) of Chapter 2 of Part 3 of Division 21 of the
Food and Agricultural Code and the safe drinking water fee for confined animal
livestock facilities excluding dairies established by Article 10.5 (commencing with
Section 595) of Chapter 3 of Part I of Division I of the Food and Agricultural
Code shall be used to address nitrate-related contamination issues.
(g) At least once every 10 years, the board shall conduct a public review and
assessment of the Safe and Affordable Drinking Water Fund to determine all of the
following:
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(1) The effectiveness of the fund in securing access to safe drinking water for all
Californians, while also ensuring the long-term sustainability of drinking water service
and infrastructure.
(2) If the fees deposited into the fund have been appropriately expended.
(3) If the safe and affordable drinking water fee imposed by Article 5 (commencing
with Section 116771) may be reduced based on past and projected future changes to
the fund.
(4) What other actions are necessary to carry out the purposes of this chapter.
(h) Neither the board nor any employee of the board may be held liable for any act
that is necessary to carry out the purposes of this chapter. Nor shall the board nor any
authorized person be deemed to have incurred or be required to incur any obligation to
provide additional funding or undertake additional action solely as a result of having
undertaken an action pursuant to this chapter.
116769. By July 1 of each year, the board shall do all of the following:
(a) Prepare and make available a report of expenditures from the fund.
(b) Adopt, after a public hearing, an assessment of funding need, based on
available data, that includes all of the following:
(1) Identification of systems and populations potentially in need of assistance,
including all of the following:
(A) A list of systems that consistently fail to provide an adequate supply of safe
drinking water. The list shall include, but is not limited to, all of the following:
(i) Any public water system that consistently fails to provide an adequate supply of
safe drinking water.
(ii) Any community water system that serves a disadvantaged community that must
charge fees that exceed the affordability threshold established in the Safe Drinking
Water State Revolving Fund Intended Use Plan in order to supply, treat, and distribute
potable water that complies with federal and state drinking water standards.
(iii) Any state small water system that consistently fails to provide an adequate
supply of safe drinking water.
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(B) A list of programs that assist, or that will assist, households supplied by a
domestic well that consistently fails to provide an adequate supply of safe drinking
water. This list shall include the number and approximate location of households
served by each program without identifying exact addresses or other personal
information.
(C) A list of public water systems and state small water systems that may be at risk
of failing to provide an adequate supply of safe drinking water.
(D) An estimate of the number of households that are served by domestic wells or
state small water systems in high risk areas identified pursuant to Article 4
(commencing with Section 116770). The estimate shall identify approximate locations
of households, without identifying exact addresses or other personal information, in
order to identify potential target areas for outreach and assistance programs.
(2) An analysis of anticipated funding, per contaminant, needed for known
projects, services, or programs by eligible applicants, consistent with the fund
implementation plan, including any funding needed for existing long-term funding
commitments from the fund. The board shall identify and consider other existing
funding sources able to support any projects, services, or programs identified,
including, but not limited to, local funding capacity, state or federal funding sources
for capital projects, funding from responsible parties, and specialized funding sources
contributing to the fund.
(3) An estimate of the funding needed for the next fiscal year based on the amount
available in the fund, anticipated funding needs, other existing funding sources, and
other relevant data and information.
(c)(1) Adopt, after a public hearing, a fund implementation plan and policy
handbook with priorities and guidelines for expenditures of the fund.
(2) The board shall work with a multi-stakeholder advisory group that shall be
open to participation by representatives of entities paying into the fund, public water
systems, technical assistance providers, local agencies, nongovernmental
organizations, residents served by community water systems in disadvantaged
communities, state small water systems, and domestic wells, and the public, to
establish priorities and guidelines for the fund implementation plan and policy
handbook.
(3) The adoption of a fund implementation plan and policy handbook and the
implementation of the fund pursuant to the policy handbook are not subject to the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code).
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Article 4. Information on High Risk Areas
116770. (a)(1) By January l, 2020, the board, in consultation with local health officers
and other relevant stakeholders, shall use available data to make available a map of
aquifers that are at high risk of containing contaminants and that exceed primary
federal and state drinking water standards that are used or likely to be used as a source
of drinking water for a state small water system or a domestic well. The board shall
update the map at least annually based on any newly available data.
(2) The board shall make the map of high risk areas, as well as the data used to
make the map, publicly accessible on its Internet Web site in a manner that does not
identify exact addresses or other personal information and that complies with the
Information Practices Act of 1977 (Chapter 1 (commencing with Section 1798) of
Title 1.8 of Part 4 of Division 3 of the Civil Code). The board shall notify local health
officers and county planning agencies of high risk areas within their jurisdictions.
(b)(1) By January 1, 2020, a local health officer or other relevant local agency shall
provide to the board all results of, and data associated with, water quality testing
performed by certified laboratories for a state small water system or domestic well that
was collected after January 1, 2014, and that is in the possession of the local health
officer or other relevant local agency.
(2) By January 1, 2021, and by January 1 of each year thereafter, all results of, and
data associated with, water quality testing performed by a certified laboratory for a
state small water system or domestic well that is submitted to the a local health officer
or other relevant local agency shall also be submitted directly to the board in electronic
format.
(c) A map of high-risk areas developed pursuant to this article is not subject to the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code).
Article 5. Safe and Affordable Drinking Water Fee
116771. (a)(1) Beginning July 1, 2019, and until July 1, 2021, except as provided
in subdivisions (d) and (e), there is hereby imposed a safe and affordable drinking
water fee for the purposes authorized in this chapter on each customer of a
community water system as follows:
(A) For a customer with a water meter that is less than or equal to one inch in size,
the fee shall be ninety-five cents ($0.95) per month.
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(B) For a customer with a water meter that is greater than one inch and less than or
equal to two inches in size, the fee shall be four dollars ($4) per month.
(C) For a customer with a water meter that is greater than two inches and less than
or equal to four inches in size, the fee shall be six dollars ($6) per month.
(D) For a customer with a water meter that is greater than four inches in size, the
fee shall be ten dollars ($10) per month.
(E) For a customer without a water meter, the fee shall be ninety-five cents ($0.95)
per month.
(F) For a customer that has multiple meters serving a single address, the total fees
shall not exceed ten dollars ($10) per month.
(2)(A) A customer that self-certifies under penalty of perjury to the community
water system collecting the fee that he or she meets either of the following criteria
shall be exempt from the payment of the fee:
(i) The customer's household income is equal to or less than 200 percent of the
federal poverty level.
(ii) The customer operates a deed-restricted multifamily housing development
that is required to provide housing exclusively to tenants with household incomes
equal to or less than 200 percent of the federal poverty level.
(B) A community water system shall not be held criminally or civilly liable for
failing to collect fees from customers who claim a self-certified exemption or for
collecting fees from customers who could claim a self-certified exemption but do
not provide adequate or timely notice to the community water system that he or
she meets a criterion to be exempt.
(3)(A) A customer that is already enrolled in a program offered by a
community water system that is designed specifically to reduce the cost of water
service incurred by customers who meet established income guidelines is exempt
from the payment of the fee.
(B) A connection or meter that is used exclusively for fire flow or uses
nonpotable water, including, but not limited to, recycled water, is exempt from the
fee.
(b)(1)(A) Beginning July 1, 2021, except as provided in subdivisions (d) and
(e) and Section 116772, there is hereby imposed a safe and affordable drinking
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water fee on each customer according to a fee schedule established by the board
for the purposes of the Safe and Affordable Drinking Water Fund.
(B) Notwithstanding any other provision of this section, the fee schedule shall
not exceed the amounts established in paragraph (1) of subdivision (a).
(C) The board shall review and revise the fee schedule each fiscal year as
necessary to not exceed the anticipated funding need in the most recent assessment
of funding need.
(D)(i) The fee schedule shall exempt any connection or meter that is used
exclusively for fire flow or utilizes nonpotable water, including, but not limited to,
recycled water.
(ii) By July 1, 2021, the board, in consultation with the Public Utilities
Commission, shall adopt regulations to exempt households with incomes equal to
or less than 200 percent of the federal poverty level from the fee established in the
fee schedule pursuant to this subdivision. The Public Utilities Commission shall
provide consultation, as well as relevant data, from the California Alternate Rates
for Energy or CARE program established pursuant to Section 739.1 of the Public
Utilities Code and from the water utility low-income rate payer assistance
programs developed pursuant to Section 739.8 of the Public Utilities Code to the
board to aid in development and implementation of the regulations for exemption
pursuant to this clause.
(2)(A) Beginning July 1, 2023, the fee schedule shall be set at an amount that
does not result in the total uncommitted amount in the fund exceeding two times
the anticipated funding need in the most recent assessment of funding need.
(B) Notwithstanding any other provision of this section, the fee schedule shall
not exceed the amounts established in paragraph (1) of subdivision (a).
(C) For purposes of this paragraph, "total uncommitted amount in the fund"
does not include moneys in the fund from the fertilizer safe drinking water fee
established by Article 6.5 (commencing with Section 14615) of Chapter 5 of
Division 7 of the Food and Agricultural Code until January 1, 2033, and, until
January l, 2035, does not include moneys in the fund from the dairy safe drinking
water fee established by Article 14.5 (commencing with Section 62215) of
Chapter 2 of Part 3 of Division 21 of the Food and Agricultural Code or the safe
drinking water fee for confined animal livestock facilities excluding dairies
established by Article 10.5 (commencing with Section 595) of Chapter 3 of Part I
of Division I of the Food and Agricultural Code.
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(c)
A community water system shall collect the fee imposed by subdivisions (a)
and (b) from each of its customers and may retain an amount, as approved by the
board, as reimbursement for the reasonable costs incurred by the public water system
associated with the collection of the fee. Until July 1, 2021, the amount retained by a
community water system as reimbursement shall not exceed 4 percent of the amount
collected and beginning July 1, 2021, the amount retained as reimbursement shall not
exceed 2 percent of the amount collected. For small community water systems,
reasonable community water system administrative cost reimbursement shall not
exceed five hundred dollars ($500) or 4 percent of the total revenue collected,
whichever is greater. The community water system shall remit the remainder to the
board on an annual schedule.
(d) A community water system with fewer than 200 service connections and its
customers shall be exempt from the requirements of this section. The board may
approve an exemption for a community water system with 200 or more service
connections and its customers from the requirements of this section if the board finds
that the amount required to be remitted to the board pursuant to this section would be
de minimis.
(e) Notwithstanding any other provision of this article, a fee shall not be imposed
pursuant to this article on a person or entity that is itself a community water system if
that community water system is purchasing water from another community water
system to supply its own customers that are themselves being assessed the fee.
(f) All moneys remitted to the board under this article shall be deposited in the Safe
and Affordable Drinking Water Fund.
116772. (a) A community water system may apply to the board to authorize the
community water system to use an alternative method to calculate the amount owed by
each customer for the charge imposed by Section 116771 by submitting an application,
in a form prescribed by the board, that demonstrates both of the following:
(1) That the method required by statute, regulation, or fee schedule adopted by the
board would be impractical for the community water system to collect.
(2) That the method proposed by the community water system would provide a
level of total revenue equivalent to the revenue the community water system would
transmit to the board pursuant to the applicable fee schedule and that the method is
consistent with the fee restrictions in this article, including, but not limited to, amount
maximums and exemptions.
(b) The board shall review any application submitted pursuant to subdivision (a) to
determine if the proposed alternative is consistent with this article. If the board denies
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the application, that denial shall be in writing and shall not be reviewable. If the board
approves the application, the community water system may use the alternative method
for an amount of time prescribed by the board, not to exceed five years.
(c) There is not a limit on the number of applications the board may approve
pursuant to this section to establish or renew an alternative method of fee calculation.
116773. (a) The board, in consultation with the California Department of Tax and Fee
Administration, shall administer and collect the fees imposed by this article in
accordance with the Fee Collection Procedures Law (Part 30 (commencing with
Section 55001) of Division 2 of the Revenue and Taxation Code).
(b)
For purposes of administration of the fee imposed by this article, the following
references in the Fee Collection Procedures Law shall have the following meanings:
(1)
"Board" or "State Board of Equalization" means the State Water Resources
Control Board.
(2)
"Fee" means the safe and affordable drinking water fee imposed pursuant to this
article.
(3)

"Feepayer" means a customer liable to pay the fee.

(c)
The board, in consultation with the California Department of Tax and Fee
Administration, may prescribe, adopt, and enforce regulations relating to the
administration and enforcement of this article, including, but not limited to,
collections, reporting, refunds, and appeals.
(d)
The initial regulations adopted by the board to implement this article shall be
adopted in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code, and shall not rely on the statutory
declaration of emergency in subdivision (e).
(e)
Except as provided in subdivision (d), the regulations adopted pursuant to this
section, any amendment to those regulations, or subsequent adjustments to the annual
fees or adoption of fee schedule, shall be adopted by the board as emergency
regulations in accordance with Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code. The adoption of these regulations
is an emergency and shall be considered by the Office of Administrative Law as
necessary for the immediate preservation of the public peace, health, safety, and
general welfare. Any emergency regulations adopted by the board, or adjustments to
the annual fees made by the board pursuant to this section, shall remain in effect until
revised by the board.
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116774. The Legislature may not increase the fees established under section 116771
except by an affirmative vote of two-thirds of the membership in each house of the
Legislature.
SEC. 5. Section 13050 of the Water Code is amended to read:
13050. As used in this division:
(a) "State board" means the State Water Resources Control Board.
(b) "Regional board" means any California regional water quality control board for
a region as specified in Section 13200.
(c) "Person" includes any city, county, district, the state, and the United States, to
the extent authorized by federal law.
(d) "Waste" includes sewage and any and all other waste substances, liquid, solid,
gaseous, or radioactive, associated with human habitation, or of human or animal
origin, or from any producing, manufacturing, or processing operation, including
waste placed within containers of whatever nature prior to, and for purposes of,
disposal.
(e) "Waters of the state means any surface water or groundwater, including saline
waters, within the boundaries of the state.
(f) "Beneficial uses" of the waters of the state that may be protected against quality
degradation include, but are not limited to, domestic, municipal, agricultural, and
industrial supply; power generation; recreation; aesthetic enjoyment; navigation; and
preservation and enhancement of fish, wildlife, and other aquatic resources or
preserves.
(g) "Quality of the water" refers to chemical, physical, biological, bacteriological,
radiological, and other properties and characteristics of water which affect its use.
(h) "Water quality objectives" means the limits or levels of water quality
constituents or characteristics which are established for the reasonable protection of
beneficial uses of water or the prevention of nuisance within a specific area.
(i) "Water quality control" means the regulation of any activity or factor which may
affect the quality of the waters of the state and includes the prevention and correction
of water pollution and nuisance.
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(j) "Water quality control plan" consists of a designation or establishment for the
waters within a specified area of all of the following:
(1) Beneficial uses to be protected.
(2) Water quality objectives.
(3) A program of implementation needed for achieving water quality objectives.
(k) “Contamination" means an impairment of the quality of the waters of the state
by waste to a degree which creates a hazard to the public health through poisoning or
through the spread of disease. "Contamination" includes any equivalent effect resulting
from the disposal of waste, whether or not waters of the state are affected.
(l) (l) "Pollution" means an alteration of the quality of the waters of the state by
waste to a degree which unreasonably affects either of the following:
(A) The waters for beneficial uses.
(B) Facilities which serve these beneficial uses.
(2) "Pollution" may include "contamination."
(m) "Nuisance" means anything which meets all of the following requirements:
(1) Is injurious to health, or is indecent or offensive to the senses, or an obstruction to
the free use of property, so as to interfere with the comfortable enjoyment of life or
property.
(2) Affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon
individuals may be unequal.
(3) Occurs during, or as a result of, the treatment or disposal of wastes.
(n) "Recycled water" means water which, as a result of treatment of waste, is suitable
for a direct beneficial use or a controlled use that would not otherwise occur and is
therefore considered a valuable resource.
(o) "Citizen or domiciliary" of the state includes a foreign corporation having
substantial business contacts in the state or which is subject to service of process in
this state.
(p)(1) "Hazardous substance" means either of the following:
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(A) For discharge to surface waters, any substance determined to be a hazardous
substance pursuant to Section 31l(b)(2) of the Federal Water Pollution Control Act
(33 U.S.C. Sec. 1251 et seq.).
(B) For discharge to groundwater, any substance listed as a hazardous waste or
hazardous material pursuant to Section 25140 of the Health and Safety Code, without
regard to whether the substance is intended to be used, reused, or discarded, except
that "hazardous substance" does not include any substance excluded from Section 311
(b)(2) of the Federal Water Pollution Control Act because it is within the scope of
Section 311(a)(1) of that act.
(2) "Hazardous substance" does not include any of the following:
(A) Nontoxic, nonflammable, and noncorrosive stormwater runoff drained from
underground vaults, chambers, or manholes into gutters or storm sewers.
(B) Any pesticide which is applied for agricultural purposes or is applied in
accordance with a cooperative agreement authorized by Section 116180 of the Health
and Safety Code, and is not discharged accidentally or for purposes of disposal, the
application of which is in compliance with all applicable state and federal laws and
regulations.
(C) Any discharge to surface water of a quantity less than a reportable quantity as
determined by regulations issued pursuant to Section 31l(b)(4) of the Federal Water
Pollution Control Act.
(D) Any discharge to land which results, or probably will result, in a discharge to
groundwater if the amount of the discharge to land is less than a reportable quantity, as
determined by regulations adopted pursuant Section 13271, for substances listed as
hazardous pursuant to Section 25140 of the Health and Safety Code. No discharge
shall be deemed a discharge of a reportable quantity until regulations set a reportable
quantity for the substance discharged.
(q)(1) "Mining waste" means all solid, semisolid, and liquid waste materials from the
extraction, beneficiation, and processing of ores and minerals. Mining waste includes,
but is not limited to, soil, waste rock, and overburden, as defined in Section 2732 of
the Public Resources Code, and tailings, slag, and other processed waste materials,
including cementitious materials that are managed at the cement manufacturing facility
where the materials were generated.
(2) For the purposes of this subdivision, "cementitious material" means cement,
cement kiln dust, clinker, and clinker dust.
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(r) "Master recycling permit" means a permit issued to a supplier or a distributor, or
both, of recycled water, that includes waste discharge requirements prescribed
pursuant to Section 13263 and water recycling requirements prescribed pursuant to
Section 13523.1.
(s)(1) "Agricultural operation" means either of the following:
(A) A discharger that satisfies both of the following conditions:
(i) The discharger is an owner, operator, or both, of land that is irrigated to produce
crops or pasture for commercial purposes or a nursery.
(ii) The discharger is enrolled or named in an irrigated lands regulatory program order
adopted by the state board or a regional board pursuant to Section 13263 or 13269.
(B) A discharger that satisfies both of the following conditions:
(i) The discharger is an owner, operator, or both of a facility that is used for the raising
or harvesting of livestock.
(ii) The discharger is enrolled or named in an order adopted by the state board or a
regional board pursuant to Section 13263 or 13269 that regulates the discharges of
waste from a facility identified in clause (i) to protect ground and surface water.
(2) “Agricultural operation" does not include any of the following:
(A) An off-farm facility that processes crops or livestock.
(B) An off-farm facility that manufacturers, synthesizes, stores, or processes fertilizer.
(C) Any portions of land or activities occurring on those portions of land that are not
covered by an order adopted by the state board or a regional board identified in clause
(ii) of subparagraph (A) or clause (ii) of subparagraph (B) of paragraph (1).
SEC. 6.
Article 4.5 (commencing with Section 13278) is added to Chapter 4 of Division 7 of
the Water Code, to read:
Article 4.5. Discharges of Nitrate to Groundwater from Agricultural Operations
13278. (a) For the purposes of this article, the Legislature finds all of the following:
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(1) Implementation of currently known best management practices for some crops
under some circumstances can reduce but not always completely prevent nitrogen in
organic and synthetic fertilizers that transform to nitrate from reaching groundwater at
concentrations above the water quality objectives established pursuant to this division.
(2) It is acknowledged that discharges of nitrate from agricultural operations could
reach groundwater and could cause or contribute to exceedances of drinking water
standards for nitrate, and could cause conditions of pollution of or nuisance in those
waters as defined and applied in accordance with this division, or both.
(3) Nitrate pollution of groundwater impacts drinking water sources for hundreds of
thousands of Californians and it is necessary to protect current and future drinking
water users from the impacts of nitrate pollution.
(4) Despite progress in controlling discharges of nitrogen that lead to nitrate formation,
some groundwater sources of drinking water will continue to be adversely impacted by
nitrate and it is important to have in place a program for mitigating these impacts.
(5) The regional boards will continue to regulate discharges to reduce nitrogen loading
and protect beneficial uses of water and groundwater basins; the state board, regional
boards, and courts will ensure compliance with those orders; and dischargers will pay
for mitigation of nitrate pollution by funding projects that provide both immediate and
long-term drinking water solutions for affected communities and affected domestic
wells.
(b)
The Legislature declares its intent in establishing this article to limit certain
enforcement actions that a regional board or the state board could otherwise initiate
during a 15-year period against an agricultural operation that meets specified
requirements, while maintaining the overall framework of this division to protect
beneficial uses, implement water quality objectives in waters of the state, and regulate
activities and factors that affect water quality to attain the highest water quality that is
reasonable.
13278.1. (a) An agricultural operation shall not be subject to enforcement undertaken
or initiated by the state board or a regional board, under Chapter 5 (commencing with
Section 13300), for causing or contributing to an exceedance of a water quality
objective for nitrate in groundwater or for causing or contributing to a condition of
pollution or nuisance for nitrate in groundwater if an agricultural operation that
discharges or threatens to discharge, or has discharged or previously threatened to
discharge, nitrate to groundwater meets all of the following requirements:
(1) The agricultural operation is in compliance with all applicable provisions
prescribed by a regional board or the state board in an order adopted pursuant to
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Section 13263 or 13269, including, but not limited to, the following:
(A) Requirements to implement best practicable treatment or control.
(B) Requirements to implement best efforts.
(C) Monitoring and reporting requirements.
(D) Applicable timelines.
(2) The agricultural operation is in compliance with an applicable program of
implementation for achieving groundwater quality objectives for nitrate that is part of
an applicable water quality control plan adopted by the state board or a regional board
pursuant to Article 3 (commencing with Section 13240).
(3) The requirement contained in paragraph (1) excludes any provision contained
in an order adopted under Section 13263 or 13269 that prohibits in general terms a
discharge from causing or contributing, or threatening to cause or contribute, to an
exceedance of a water quality objective for nitrate in groundwater or a condition of
pollution or nuisance for nitrate in groundwater.
(b)(1) An agricultural operation is not in compliance with the requirement in
paragraph (1) of subdivision (a) if the agricultural operation has been subject to an
enforcement order under Chapter 5 (commencing with Section 13300) within the
preceding 12 months for violation of an order adopted under Section 13263 or 13269
authorizing discharges from agricultural operations.
(2) Paragraph (1) does not apply to an enforcement order issued after January 1,
2016, and before January 1, 2019, inclusive, alleging that a discharge from an
agricultural operation caused or contributed, or threatened to cause or contribute, to an
exceedance of a water quality objective for nitrate in groundwater, conditions of
pollution or nuisance for nitrate in groundwater, or both.
(c) Except as otherwise provided in subdivision (d), both of the following apply to
a discharge of nitrogen to groundwater by an agricultural operation that occurs when
the discharger is in compliance with the requirements of paragraph (1) of subdivision
(a):
(1) The discharge of nitrogen to groundwater shall not be admissible in a future
enforcement action against the agricultural operation by the state board or a regional
board, pursuant to Chapter 5 (commencing with Section 13300), to support a claim
that the agricultural operation is causing or contributing, or threatening to cause or
contribute, to an exceedance of a water quality objective for nitrate in groundwater or
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a condition of pollution or nuisance for nitrate in groundwater.
(2) The discharge of nitrogen to groundwater shall not be considered by the state
board or a regional board to apportion responsibility and shall not be used by any
person to diminish responsibility in any enforcement action initiated pursuant to
Chapter 5 (commencing with Section 13300) with respect to discharges of nitrogen,
regardless of source, that did not occur in compliance with the mitigation requirements
of paragraph (1) of subdivision (a).
(d) Nothing in this section alters the state board's or a regional board's authority to
do both of the following:
(1) To require or conduct investigations, to require reports on or to establish other
requirements for best practicable treatment or control or best efforts, or to require
monitoring and reporting requirements to protect water quality.
(2) To take or initiate enforcement action pursuant to Chapter 5.5 (commencing
with Section 13370), without regard to whether the agricultural operation met the
requirements of paragraph (1) of subdivision (a) at any time.
(c) This section shall not be deemed to change or alter a water quality objective
that is part of a water quality control plan adopted by the state board or a regional
board pursuant to Article 3 (commencing with Section 13240). (f) This section shall
remain in effect only until January 1, 2029, and as of that date is repealed.
13278.2. (a) An agricultural operation shall not be subject to enforcement undertaken
or initiated by the state board or a regional board, under Section 13304, for creating or
threatening to create a condition of pollution or nuisance for nitrate in groundwater if
an agricultural operation that discharges or threatens to discharge, or has discharged or
previously threatened to discharge, nitrate to groundwater meets all of the following
requirements:
(1) The agricultural operation is in compliance with all applicable provisions
prescribed by a regional board or the state board in an order adopted pursuant to
Section 13263 or 13269, including, but not limited to, the following:
(A) Requirements to implement best practicable treatment or control.
(B) Requirements to implement best efforts.
(C) Monitoring and reporting requirements.
(D) Applicable timelines.
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(2) The agricultural operation is in compliance with an applicable program of
implementation for achieving groundwater quality objectives for nitrate that is part of
an applicable water quality control plan adopted by the state board or a regional board
pursuant to Article 3 (commencing with Section 13240).
(3) The requirement contained in paragraph (1) excludes any provision contained
in an order adopted under Section 13263 or 13269 that prohibits in general terms a
discharge from causing or contributing, or threatening to cause or contribute, to an
exceedance of a water quality objective for nitrate in groundwater or a condition of
pollution or nuisance for nitrate in groundwater.
(b) An agricultural operation is not in compliance with the mitigation requirement
in paragraph (1) of subdivision (a) if the agricultural operation has been subject to an
enforcement order under Chapter 5 (commencing with Section 13330) within the
preceding 12 months for violation of an order adopted under Section 13263 or 13269
authorizing discharges from agricultural operations.
(c) Except as otherwise provided in subdivision (d), both of the following apply to
a discharge of nitrogen to groundwater by an agricultural operation that occurs when
the discharger is in compliance with the requirements of paragraph (1) of subdivision
(a):
(1) The discharge of nitrogen to groundwater shall not be admissible in a future
enforcement action against the agricultural operation by the state board or a regional
board, pursuant to Section 13304 to support a claim that the agricultural operation is
causing or contributing, or threatening to cause or contribute, to an exceedance of a
water quality objective for nitrate in groundwater or a condition of pollution or
nuisance for nitrate in groundwater.
(2) The discharge of nitrogen to groundwater shall not be considered by the state
board or a regional board to apportion responsibility and shall not be used by any
person to diminish responsibility in any enforcement action initiated pursuant to)
Section 13304 with respect to discharges of nitrogen to groundwater, regardless of
source, that did not occur in compliance with the requirements of paragraph (1) of
subdivision (a).
(d) Nothing in this section alters the state board's or a regional board's authority to
do both of the following:
(1) To require or conduct investigations, to require reports on or to establish other
requirements for best practicable treatment or control or best efforts, or to require
monitoring and reporting requirements to protect water quality.
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(2) To take or initiate enforcement action pursuant to Chapter 5.5 (commencing
with Section 13370), without regard to whether the agricultural operation met the
requirements of paragraph (1) of subdivision (a) at any time.
(e) This section shall not be deemed to change or alter a water quality objective
that is part of a water quality control plan adopted by the state board or a regional
board pursuant to Article 3 (commencing with Section 13240).
(f)(1) This section shall become operative on January 1, 2029.
(2) This section shall remain in effect only until January 1, 2034, and as of that date
is repealed, unless a later enacted statute that is enacted before January 1, 2034, deletes
or extends that date.
13278.3. By January 1, 2028, the state board shall conduct a public review of
regulatory and basin plan amendment implementation programs to evaluate progress
toward achieving water quality objectives with respect to nitrate in groundwater and
assess compliance with adopted timelines, monitoring requirements, and
implementation of best practicable treatment or control.
13278.4. Nothing in this article limits the liability of a discharger under any other law,
including, but not limited to, Part 3 (commencing with Section 3479) of Division 4 of
the Civil Code.
13278.5. As long as the safe drinking water fee for confined animal facilities
excluding dairies pursuant to Article 10.5 (commencing with Section 595) of Chapter
3 of Part 1 of Division 1 of the Food and Agricultural Code, the fertilizer safe drinking
water fee pursuant to Article 6.5 (commencing with Section 14615) of Chapter 5 of
Division 7 of the Food and Agricultural Code, and the dairy safe drinking water fee
pursuant to Article 14.5 (commencing with Section 62215) of Chapter 2 of Part 3 of
Division 21 of the Food and Agricultural Code are in effect, the Legislature may not
amend the provisions in this article except by an affirmative vote of two-thirds of the
membership in each house of the Legislature.
SEC. 7. No reimbursement is required by this act pursuant to Section 6 of Article
XIIIB of the California Constitution for certain costs that may be incurred by a local
agency or school district because, in that regard, this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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However, if the Commission on State Mandates determines that this act contains other
costs mandated by the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.
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DESERT WATER AGENCY
OUTREACH & CONSERVATION
ACTIVITIES
February 2018
Activities:
2/01

Ashley Metzger was on a live segment with KESQ regarding the dry winter season.

2/01

Ashley Metzger was interviewed on the Joey English radio show.

2/05

Ashley Metzger was interviewed by KESQ regarding drought and restrictions.

2/06

Vicki Petek attended and judged at the Palm Springs Unified School District Science
Fair at Desert Hot Springs High School.

2/06

CV Water Counts conducted the first session of the Water Counts Academy at UCR
in Palm Desert.

2/07

Vice President Stuart and Ashley Metzger attended Coffee with DWA at Townie
Bagel.

2/07

Vicki Petek completed 5 sprinkler nozzle inspections.

2/08

Ashley Metzger attended the ONE-PS meeting.

2/08

Ashley Metzger was on a live segment with KESQ regarding school and student
engagement.

2/09

Ashley Metzger attended Leadership Coachella Valley.

2/10

Ashley Metzger and Vicki Petek staffed a table and provided water and information at
the Palm Springs Farmer’s Market.

2/10

Vicki Petek staffed a DWA conservation station at Lowe’s and Home Depot.

2/10

Vice President Stuart attended and provided DWA water bottles and backpacks for
the Rotary Bike Safety event at Hot Purple Energy.

2/13

CV Water Counts conducted the second session of the Water Counts Academy at
UCR in Palm Desert.

2/15

Ashley Metzger was on a live segment with KESQ regarding spring gardening and
rebates.

2/20

Ashley Metzger attended the SWRCB hearing in Sacramento.

2/20

CV Water Counts conducted the third session of the Water Counts Academy at UCR
in Palm Desert.

2/22

Vicki Petek completed 4 turf buy back post inspections.

2/22

Ashley Metzger was on a live segment with KESQ regarding the state water board
meeting.

2/23

Vicki Petek attended and staffed a table at the CV Link ribbon cutting.

2/24

DWA provided the water trailer, bottles and cups to the Black History Month
Celebration and Town Fair in Palm Springs.

2/27

CV Water Counts conducted the fourth and final session of the Water Counts
Academy at UCR in Palm Desert; Mark Krause attended and presented to the class.

Outreach & Conservation Activities
February 2018
Page 2

Public Information Releases/eBlasts:
February 5: Coffee with DWA Wednesday, 2/7 @ 8:30AM – Nextdoor
February 27: Desert Water Agency Developing Butterfly Garden – Press release
February 28: Water line work in Tahquitz Creek Villas – Nextdoor
Upcoming Events
March 10, 8:00 to 12:30 – DWA at Palm Springs Farmer’s Market @ Camelot Theatres parking lot
March 18, 11:30 to 4:00 – DWA at Desert Garden Tour @ Sagewood
March 24, 11:00 to 2:00 – DWA at ONE-PS 11th Annual Picnic & Expo @ Ruth Hardy Park
March 25, 1:00 to 3:00 – Butterfly Block Party @ DWA
March 28, 10:00 to 12:00 – DWA at Family Fun Fest @ PS Stadium
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