
 

DESERT WATER AGENCY    BOARD OF DIRECTORS 
AUGUST 2, 2016                                                                   REGULAR MEETING AGENDA                                            
 
REGULAR MEETING   8:00 A.M.   OPERATIONS CENTER - 1200 SOUTH GENE AUTRY TRAIL  – PALM SPRINGS – CALIFORNIA 

About Desert Water Agency: 
Desert Water Agency operates independently of any other local government.  Its autonomous elected board members are directly accountable to the people they serve. The Agency is one of the desert’s 
two State Water Contractors and provides water and resource management, including recycling, for a 325-square-mile area of Western Riverside County, encompassing parts of Cathedral City, Desert 
Hot Springs, outlying Riverside County and Palm Springs. 

1. PLEDGE OF ALLEGIANCE    
 
2. APPROVAL OF MINUTES –  July 19, 2016  CIOFFI                       

                                 
3. GENERAL MANAGER’S REPORT   KRAUSE 

 
4. COMMITTEE REPORTS –   A. Executive – July 26, 2016  CIOFFI 

                                            
5. PUBLIC INPUT:  

Members of the public may comment on any item not listed on the agenda, but within the jurisdiction of the Agency.  In addition, members of the public 
may speak on any item listed on the agenda as that item comes up for consideration.  Speakers are requested to keep their comments to no more than 
three (3) minutes.  As provided in the Brown Act, the Board is prohibited from acting on items not listed on the agenda.                                                            

  
6. ITEMS FOR ACTION 

A. Water Use Violation – Civil Penalty Hearing (s)  KRAUSE 
 
7. ITEMS FOR DISCUSSION   

A. Annual Review of Resolution Establishing Policy and Guidelines for Agency Investments KRIEGER 
 

B. State Water Contractors’ Meeting – July 21, 2016  RIDDELL 
 

C. Lake Perris Dam Seismic Remediation Update       KRAUSE 
 

8. PUBLIC INFORMATION  METZGER 
 A. Media Information 
 B. PI Activities 
 
9. DIRECTORS COMMENTS AND REQUESTS 

 
10. CLOSED SESSION 

  
 A.  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
  Pursuant to Government Code Section 54956.9 (d) (1) 
  Name of Case: Agua Caliente Band of Cahuilla Indians vs. Coachella Valley Water District, et al 
 
 B. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
  Pursuant to Government Code Section 54956.9 (d) (1) 
  Name of Case: Agua Caliente Band of Cahuilla Indians vs. County of Riverside, et al 
  
 C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
  Pursuant to Government Code Section 54956.9 (d) (1) 
  Name of Case: Desert Water Agency vs. U.S. Department of Interior 
 
 D. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION   
  Pursuant to Government Code Section 54956.9 (d) (1) 
  Name of Case: Mission Springs Water District vs. Desert Water Agency 
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 E. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
  Pursuant to Government Code Section 54956.8 
  Property: 1.17 acre lot North of the Northeast corner of Sunrise Way and Mesquite Avenue,  
  APN No. 502-560-038 
  Agency Negotiators: Mark S. Krause, General Manager and Steven L. Johnson, Asst. General Manager 
  Negotiating Parties: Chris Thomsen, New Mesquite HOA 
  Under Negotiation: Price and terms of possible acquisition 
    
11. RECONVENE INTO OPEN SESSION – REPORT FROM CLOSED SESSION 

 
12. ADJOURN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Upon request, this agenda will be made available in appropriate alternative formats to persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990.  Any person 
with a disability who requires a modification or accommodation in order to participate in a meeting is asked to contact Desert Water Agency’s Executive Secretary, at (760) 323-4971, at least 48 working 
hours prior to the meeting to enable the Agency to make reasonable arrangements.  Copies of records provided to Board members which relate to any agenda item to be discussed in open session may 
be obtained from the Agency at the address indicated on the agenda. 
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STAFF REPORT 

TO 
DESERT WATER AGENCY 
BOARD OF DIRECTORS 

 
AUGUST 2, 2016 

 
RE: WATER USE VIOLATION – CIVIL PENALTY HEARINGS 
 
Starting after the March 1st board meeting, staff began issuing water use violations 
under the new ordinance; to date, more than 275 violations have been issued.  
Recipients of the violations have 7 days to request a hearing in writing.  Staff has 
received three such requests for a hearing on the violations since the last hearing on 
July 19. Three violations have hearings scheduled for today’s board meeting. 

The following is a summary of the procedure for the hearings. 

Staff has provided the Board with the correspondence for each of the violations 
including photographic evidence.  Photographs will also be projected during the hearing 
to provide the board and customer a common point of reference for discussion. 

Staff will introduce each violation with a summary of the event.  After the introduction 
the customer will be invited by the Board to speak concerning the violation.  If the 
recipient of the violation is not present or does not wish to speak, staff will read the 
violation summary and submit the written petition into the record for board action. 

Each petition will be discussed and voted on separately. 

As a point of reference, staff has notified Agency customers concerning water 
conservation regulations in several different ways: 

Recent Notifications 

1. Published the ordinance in The Public Record 
2. Published the ordinance in the Agency Website 
3. Social media outlets 
4. KMIR, KESQ, KPCC, the Joey English Show 
5. Desert Sun Valley Voice 
6. Palm Desert Patch 
7. Email to Palm Springs and Cathedral City Chambers 
8. Emails to HOA in our contact list 
9. Emails to high volume users 
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Comprehensive Notifications – Since June 2015 

1. Direct mail to all customers 
2. Bill Inserts 
3. Bill on envelope messaging 
4. Billboards 
5. Online advertising (KESQ) 
6. Television advertising (Time Warner) 
7. Social media 
8. Several public presentations on TV 
9. Print and radio Interviews 
10. DWA and CVWD websites 

 



1. Palm Springs Villas II, 701 Los Felices Circle 

 

a. On Tuesday, May 24 at 11:01 a.m. a Desert Water Agency representative 

observed water use violations at said address and reported them. 

i. Irrigating between the restricted hours of 7 a.m. and 7 p.m. 

ii. Irrigating on a restricted day 

iii. Runoff  

 

b. Fine amount $200 

i. Homeowners association 

ii. Second violation  

 

c. Reason for petition 

i. Power outage 

 

 

  



 
 
Palm Springs Villas II HOA                                                      May 24, 2016 
% PCM 
27051 Towne Centre Dr #200 
Foothill Ranch, CA 92610 
 

RE: FINE ON ACCOUNT# ; Los Felices Cir 
 

Dear Valued Customer: 
 
Due to a water use violation observed and documented by a Desert Water Agency representative on 
Tuesday, May 24, 2016 at 11:01 am, you are being served with a complaint to impose a civil (monetary) 
penalty.  
 
You have 7 days to request, in writing, a hearing on this violation. If you do request a hearing, you will 
need to come to the Agency and present information that refutes the alleged violation. If you do not 
request a hearing within 7 days of this complaint, the civil penalty of $200.00 will be added onto your 
water bill.  
 

You were cited for: 
 

  Outdoor  irrigation shall be restricted to Mondays, Wednesdays and Fridays, before 7:00 a.m. 

and after 7:00 p.m. 

 Runoff such that water flows onto adjacent property, non-irrigated areas, private and public 

walkways, roadways, parking lots, or structures is prohibited. 

 
This is a violation of Desert Water Agency’s Ordinance No. 65. For a first violation within any 12-
month period, the civil penalty shall be $100 for a multi-family residential, commercial or institutional 
establishment or $50 for a single-family residential customer. 
 
For a second violation within any 12-month period, the civil penalty shall be $200 for a multi-family 
residential, commercial or institutional establishment or $100 for a single-family residential customer. 
 
For a third and each subsequent violation within any 12-month period, the civil penalty shall be $500 for 
a multi-family residential, commercial or institutional establishment or $250 for a single-family 
residential customer.    
 
Failure to pay the civil penalty on your water bill may result in termination of water service. In addition, 
the Agency staff shall be authorized to discontinue water service for any violation of the Ordinance.  
 
 
 



 
 
If you have any additional questions, please contact us. 
 
Thank you, 
 
 
 
Ashley Metzger 
Outreach & Conservation Manager 
Desert Water Agency 
On behalf of General Manager Mark Krause 











Ms. Ashley Metzger 

Outreach Manager 

DESERT WATER AGENCY 

1200 South Gene Autry Trail 
Palm Springs, CA 92264 

  
RE:  Fine on Account  Los Felices Circle 

  
Dear Ms. Metzger: 
  
On behalf of the Board of Directors of Palm Springs Villas II, I am writing to appeal the above 
referenced fine due to a power outage which caused equipment failure.   
  
In addition to this appeal, I would like information on the procedure for requesting an 
exception to the current watering restrictions and allow us to water on more days.  Our 
community has more than 800 trees covering more than 30 acres and current restrictions do 
not allow the time necessary to adequately cover the property.  As a result, many trees are 
dying.  Our residents and community management have been vigilant in saving water, and our 
usage is significantly lower than allowed. 
  
Rebekah Ensley, our Community Manager, has the authority to work with Desert Water on 
these and any other matters. 
  
Professionally, 
  
Rob Strickland 

Secretary 

Palm Springs Villas II Homeowners Association 

Board of Directors 

 



2. Huntington Gardens, 100 South Sunrise  

 

a. On Tuesday, June 28 at 3:39 p.m. a Desert Water Agency representative 

observed water use violations at said address and reported them. 

i. Irrigating between the restricted hours of 7 a.m. and 7 p.m. 

ii. Irrigating on a restricted day 

iii. Runoff from irrigation onto hardscape  

 

b. Fine amount $200 

i. Commercial 

ii. Second violation  

 

c. System malfunction 

 

 

 

 

 

 

 

 

 

 

 

 

  



 
 
Huntington Gardens, LLC                                                                              July 7, 2016 
PO Box 3131 
Huntington Beach, CA 92605 
 

RE: FINE ON ACCOUNT# ; 100 Sunrise Way S 
 

Dear Valued Customer: 
 
Due to a water use violation observed and documented by a Desert Water Agency representative on 
Tuesday, June 28, 2016 at 3:39 pm, you are being served with a complaint to impose a civil (monetary) 
penalty.  
 
You have 7 days to request, in writing, a hearing on this violation. If you do request a hearing, you will 
need to come to the Agency and present information that refutes the alleged violation. If you do not 
request a hearing within 7 days of this complaint, the civil penalty of $200.00 will be added onto your 
water bill.  
 

You were cited for: 
 

  Outdoor  irrigation shall be restricted to Mondays, Wednesdays, Fridays, Saturdays & 

Sundays before 7:00 a.m. and after 7:00 p.m. 

** Saturdays and Sundays only allowed Through October 31, 2016** 

 Runoff such that water flows onto adjacent property, non-irrigated areas, private and public 

walkways, roadways, parking lots, or structures is prohibited. 

 
This is a violation of Desert Water Agency’s Ordinance No. 65. For a first violation within any 12-
month period, the civil penalty shall be $100 for a multi-family residential, commercial or institutional 
establishment or $50 for a single-family residential customer. 
 
For a second violation within any 12-month period, the civil penalty shall be $200 for a multi-family 
residential, commercial or institutional establishment or $100 for a single-family residential customer. 
 
For a third and each subsequent violation within any 12-month period, the civil penalty shall be $500 for 
a multi-family residential, commercial or institutional establishment or $250 for a single-family 
residential customer.    
 
Failure to pay the civil penalty on your water bill may result in termination of water service. In addition, 
the Agency staff shall be authorized to discontinue water service for any violation of the Ordinance.  
 



If you have any additional questions, please contact us. 
 
Thank you, 
 
 
 
Ashley Metzger 
Outreach & Conservation Manager 
Desert Water Agency 
On behalf of General Manager Mark Krause 





Hi Ashley: 
 
Thank you very much for taking the time with me to discuss the penalty for the overrun water in the 
shopping center mentioned above.  I have discussed with our Landscaper that we should apply for the 
Smart Controller System which is provided by the Water Department but unfortunately, we have a 
battery operated system and this will not work with the Smart Controller.  It is apparent that our system 
malfunctioned and the sprinklers came on during unauthorized hours.   
 
We are kindly requesting you to waive the Penalty of $200.  We have contacted our Landscape company 
and they are working on fixing this matter permanently to avoid this malfunction again. 
 
Please let me know at your earliest convenience if you can waive the penalty for us.  It will be greatly 
appreciated. 
 
Thank you again, 
 
Youssef Ibrahim 
President 
CalBRE Lic # 00882003 
Premier Commercial Brokerage 
1420 Bristol Street North, Suite 230 
Newport Beach, CA  92660 
(949) 250-3333 ofc 
(949) 250-4181 fax 
 



3. Don Karchmer, 595 Camino Calidad 

 

d. On Monday, July 11 at 11:50 a.m. a Desert Water Agency representative 

observed water use violations at said address and reported them. 

i. Irrigating between the restricted hours of 7 a.m. and 7 p.m. 

ii. Runoff from irrigation onto hardscape  

 

e. Fine amount $50 

i. Single-family home 

ii. First violation  

 

f. Reason for petition 

i. Extenuating circumstances  

 

 















Dear Mrs. Metzger, 
  It was nice visiting with you today. I sincerely appreciated you bringing the irrigation violation to my 
attention. We own a second home at 595 Camino Calidad. I have had several condos in the past and this 
is our first home. We have never had issues of keeping up with the  water ordinances as the 
condominium associations were responsible.  Due to four parents with many health issues, my wife and 
I are not able to get to the desert from Oklahoma as often as we would like. I have a gardener that 
mows and takes care of my yard. I don’t have any idea as to programming or back up batteries etc. After 
receiving this citation , as I happened to be in Palm Springs last Thursday to Sunday, I immediately 
contacted him. He promised me he had been following rules of M-W-F and adding Saturday and Sunday 
schedules per the regulations. He did not know how or why but said he would get out to check things 
and correct any issues immediately. I received a text from him a few days ago that indicated the correct 
days were all set correctly as well as the times before 7am and after 7pm but there was some problem 
with timer or maybe it was the battery as I couldn’t completely understand it and haven’t spoken to 
him. He said that it was all repaired and working perfectly now. I completely understand that the water 
was running at 11:50am and clearly it was on a Monday. I am certainly at fault for the time being off . I 
also hope you understand that I don’t voluntarily break the rules. It is often difficult to manage a 
property from out of state as you are aware.  I hope you and the board will give me some consideration 
and understanding of the issue and accept my sincere apology. It seems that everyone might deserve 
one chance of making an honest mistake. 
Kindest regards 
Don 
 
DON KARCHMER 
PRESIDENT 
INTERNATIONAL PIPE & SUPPLY, LLC 
3300 ALUMA VALLEY DRIVE 
OKLAHOMA CITY, OKLAHOMA 73121 
DIRECT - 405-418-3017 
MAIN    -  405-478-4500 
E-MAIL don@internationalpipe.com 
WEBSITE www.internationalpipe.com 
  
 

mailto:don@internationalpipe.comM
http://www.internationalpipe.com/
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STAFF REPORT  
TO 

DESERT WATER AGENCY 
BOARD OF DIRECTORS 

 
AUGUST 2, 2016 

 
 

RE: ANNUAL REVIEW OF RESOLUTION ESTABLISHING POLICY 
 AND GUIDELINES FOR AGENCY INVESTMENTS 
 
Attached for the Board’s review are copies of Resolutions No. 886 (adopted 
November 16, 2004) and No. 1007 (adopted July 7, 2009) which established the 
policies and guidelines for Desert Water Agency investments.  Government Code 
recommends that the Agency’s investment policy be brought before the Board at 
least annually for review and/or discussion. 
 
After review of the Government Code and legal consultation, it was determined 
that the Board need not re-adopt the investment policy annually if there are no 
proposed changes.  Thus, as there have been no changes or modifications in 
Fiscal Year 2016/2017 to the Government Code §53600-53635 which affects the 
Agency’s investments, Staff has no recommendations for revisions to the 
Agency’s existing policy, and a new resolution is not necessary at this time.  
Therefore, this policy is brought to the Board for the purpose of review only. 
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BEST  BEST  &  KRIEGER 
ATTORNEYS AT LAW 

July 21, 2016 

MEMORANDUM 

TO: GENERAL MANAGER AND BOARD OF DIRECTORS 
OF DESERT WATER AGENCY 

FROM: BEST BEST & KRIEGER LLP 

RE: JULY 20 AND JULY 21, 2016, MEETINGS OF THE BOARDS OF 
DIRECTORS OF THE STATE WATER PROJECT CONTRACTORS 
AUTHORITY AND THE STATE WATER CONTRACTORS, INC. 

The July 20, 2016 meeting of the Board of Directors of the State Water Project 

Contractors Authority was conducted at the Senator Hotel in downtown Sacramento.  The      

July 21, 2016, meeting of the Board of Directors of the State Water Contractors, Inc., was 

conducted at the Tsakopoulos Library Galleria in downtown Sacramento.  In between the two 

Board meetings were committee meetings conducted in the Resources Building, involving 

discussions and presentations that will also be referenced in this memo. 

1. State Water Project Contractors Authority Board Meeting 

One of the topics of discussion at the meeting of the State Water Project 

Contractors Authority Board involved a decision by Kern County Water Agency to withdraw 

from the Delta Specific Project Committee so as to avoid its share of the DSPC dues that are 

levied each year to pay half of the general administrative budget of the State and Federal 

Contractors Water Agency.  A decision by Kern County Water Agency to withdraw from the 

DSPC came from the KCWA Board of Directors in response to budgetary concerns resulting 

from low allocations of imported water and also reduced oil production tax revenues within the 

KCWA service area.  The other members of the DSPC prefer to keep KCWA involved in the 

discussion of Delta issues because of the experience and expertise that certain KCWA 

representatives bring to the table.  In addition, there is a conceptual problem with KCWA 

escaping its share of the dues used to fund the State and Federal Contractors Water Agency, 

since the joint powers agreement creating that agency makes KCWA a member independent of 

the DSPC, and also gives KCWA representation on its board independent of the DSPC.  The 

other members of the DSPC discussed the resulting inequity.  Metropolitan Water District 



 

 
- 2 - 

01358.00002\29103651.1  

BEST  BEST  &  KRIEGER 
ATTORNEYS AT LAW 

favored the concept of reducing every DSPC member’s dues to maintain the same 

proportionality in contributions.  However, that would result in greatly reduced revenue for the 

SFCWA, jeopardizing its ability to function.  Following significant discussion, the members of 

the SWPCA Board favored the concept of keeping the dues assessments of all other members the 

same, so that the only revenue lost to SFCWA would be the lost dues assessment to KCWA.  

However, the matter will need to be discussed with Metropolitan Water District, whose 

representative was absent from the SWPCA Board meeting, to see if Metropolitan is willing to 

proceed on that basis for now, with additional discussion and decisions to occur subsequently to 

address the resulting inequity. 

The SWPCA Board also convened in closed session to discuss the continued 

arrangement with Mary Lou Cotton to continue as the SWPCA General Manager.  Mary Lou has 

been serving as a contract General Manager, but the contract has been with Kennedy Jenks 

Engineering, which has employed Mary Lou.  Mary Lou is leaving the employment of Kennedy 

Jenks effective June 29, 2016.  Pursuant to the terms of the existing contract with Kennedy 

Jenks, that departure automatically terminates the contract between SWPCA and Kennedy Jenks.  

Following her departure from Kennedy Jenks, Mary Lou will continue to act as a “sole 

proprietor” consultant.  The SWPCA Board decided to continue to employ Mary Lou as its 

General Manager for a payment of $5,000.00 per month, which is a 40% reduction from the 

amount previously paid to Kennedy Jenks for her services.  The employment contract with Mary 

Lou is for a period of one year, until July 1, 2017.  At that point, the SWPCA Board will again 

examine the issue and determine whether it wishes to continue the same arrangement upon the 

same terms. 

2.  Delta Smelt Resiliency Strategy. 

Following the SWPCA Board meeting, several committee meetings were 

conducted at the Resources Building.  One of the presentations included an explanation of the 

proposed Delta Smelt Resiliency Strategy, offered to the U.S. Fish and Wildlife Service in lieu of 

its proposal to amend the existing biological opinion to require greater flows through the Delta.  

A copy of the Delta Smelt Resiliency Strategy is attached to this memo for easy review.  The key 

proposed measures include aquatic weed control, North Delta food web adaptive management 

projects, augmentation of outflows through the Delta resulting from the acquisition of additional 
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water supplies, reoperation of the Suisun Marsh salinity control gates, sediment supplementation 

in the low salinity zone, spawning habitat augmentation, roaring river distribution system food 

production, coordinated managed wetland flood and drain operations in Suisun Marsh, 

adjustment of fish salvage operations so that Smelt predators salvaged at the fish screens are not 

returned to the Delta where predation will continue, storm water discharge management 

measures, a Rio Vista research station and fish technology center, near-term Delta Smelt habitat 

restoration, and a restoration feasibility study for Frank’s Tract. 

 3. Director Mark Cowin Policy Briefing. 

At the committee meetings in the Resources Building, the group also received a 

visit from DWR Director Mark Cowin, who provided an interesting presentation regarding the 

upcoming proceedings before the State Water Resources Control Board to change the point of 

diversion to accommodate the proposed tunnel project.  Hearings before the State Board were 

scheduled to begin the following week.  Cowin stated that his office had been working with 

outside counsel as well as in-house counsel to prepare for the proceedings.  He reminded the 

group that the tunnel project includes three additional points of diversion on the Sacramento 

River in the North Delta area.  DWR has joined with the Bureau of Reclamation in submitting a 

petition for a change in the existing permit to not only retain the existing points of diversion but 

also add the three new points of diversion proposed for the tunnel project.  Part one of the 

hearing process will involve the presentation by petitioners of their “case in chief”, followed by 

the cases of those protesting the proposed change in the points of diversion.  Part two of the 

proceedings will involve fish and wildlife impacts and flow criteria through the Delta.  Motions 

have already been filed to disqualify proposed experts, and responses were filed the day before 

Mr. Cowin’s discussion with the committee.  He said that the proceedings are scheduled to begin 

on July 26, 2016, with opening statements by a number of parties.  Resources Secretary Laird 

will be providing a policy statement in favor of the project on behalf of the Resources Agency.  

Following the policy statements, scheduled over two days (with a three-minute limit per 

statement), the hearing will proceed with a project description, engineering testimony, testimony 

regarding water operations, and testimony regarding modeling.  All of this testimony will be 

subject to cross-examination by opposing parties.  The brief to be prepared by the parties 

protesting the proposed change is due September 1, 2016.  Then it will be necessary to wait for 
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completion of the biological opinion that must be prepared as part of the process.  Cowin stated 

that his position is that there should be no objection since the proposal is to continue satisfying 

existing standards in the Delta.  He said that a change in the plumbing should not matter so long 

as the existing standards are protected.  It was pointed out that the Delta Reform Act now 

requires a re-evaluation of flow criteria, to accompany the proposed change in the points of 

diversion. 

4. SWC Action Items. 

At the SWC Board meeting, the Board undertook some action items at the 

beginning of the meeting.  One of those was an item approving an expenditure of $53,108.00 for 

a contract with Montgomery Watson Harza to develop a modeling tool to forecast State Water 

Project water supply allocations based upon changes in precipitation and hydrology.  The 

objective here is to get an earlier estimate of changes in allocation, in advance of monthly 

announcements by DWR.  The action items also included approval of an unbalanced exchange 

arrangement between Santa Clara Valley Water District and Antelope Valley-East Kern Water 

Agency, for up to 10,000 acre-feet of water in a “2 for 1” exchange.  Another “2 for 1” exchange 

arrangement was approved between the Central Coast Water Authority and the San Luis Obispo 

County Flood Control and Water Conservation District. 

6. Water Operations. 

As of the date of the meeting, storage in Lake Oroville was at 2.56 million acre-

feet, which was 95% of average as of that date.  Releases from Oroville were at 9,000 cfs.  

Combined diversions from the Delta were at 4,800 cfs, including 4,000 cfs for the State Water 

Project and 800 cfs for the Central Valley Project.  Diversions from the Delta had been at the rate 

of 7,100 cfs.  However, a few days previously a decline in water quality in the Delta resulted in a 

violation of the standard, which prompted DWR to immediately reduce diversions to only 700 

cfs for a period of two days.  Water quality quickly recovered, and when it did the combined 

diversions were increased to 4,800 cfs.  In the San Luis Reservoir, the Federal Contractors had 

already encroached into their “dead pool” storage, placing them in a negative balance condition.  

In effect, the CVP Contractors were simply out of water, and were borrowing from the SWP 

share of storage.  This had resulted from a decision to preserve the cold water pool in Lake 
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Shasta, instead of releasing water from Shasta to satisfy Federal Contractor requirements, 

because the Contractors wanted to save the cold water in Shasta for use later in the year.  

Releases from Shasta were expected to increase by the end of July, however. 

6. Revision in the Statement of Charges. 

Dave Paulson from the State Water Project Analysis Office, reported that the July 

1 revision of the statement of charges had been significantly decreased from the May estimate, 

by $82 million.  That prompted a lengthy discussion about efforts by DWR to refine its 

budgeting process so as to more accurately project what the charges will be each year.  It is a 

complicated matter, but Paulson explained the efforts by DWR project managers to get a better 

handle on their budgeting process. 

7. Report on Energy Objectives. 

SWC Assistant General Manager Tim Haines provided an interesting report 

regarding energy objectives for the upcoming year.  In 2015, approximately 65% of the energy 

utilized by the State Water Project was free from greenhouse gas emissions.  This was due 

primarily to the fact that the State Water Project generates an enormous amount of clean energy 

from its own hydro facilities.  In addition, the State Water Project purchases some hydroelectric 

power from other sources, as well as energy from other renewable sources.  For years the cost of 

energy to move water was stable and relatively low, but in recent years it has been increasing at 

the rate of approximately 10% per year due to changes in the state-wide energy policy.  A 

proposal has been made to expand the Independent System Operator (“ISO”) to include five 

western states.  The purported objective is to give California more access to green energy, 

including wind energy in Wyoming and other states.  However, the State Water Project really 

does not need access to more green energy.  In order to provide that access, the transmission 

system will need to be greatly expanded at significant expense, and therefore the State Water 

Project would be stuck with significant additional expense without significant additional benefit.  

The administration in California would like to achieve regionalization and will seek legislation to  
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expand the transmission system throughout the western United States.  The Contractors intend to 

oppose that proposal. 

MICHAEL T. RIDDELL 
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Delta Smelt Resiliency Strategy 
Introduction 
The Delta Smelt Resiliency Strategy (Strategy) is a science-based document that has been prepared by 
the State of California (State) to voluntarily address both immediate and near-term needs of Delta 
Smelt, to promote their resiliency to drought conditions as well as future variations in habitat 
conditions. The Strategy relies on the MAST Report and Conceptual Models (IEP 2015) to articulate a 
suite of actions that can be implemented in the next few years that are intended to benefit Delta Smelt. 
Although the feasibility and effectiveness of each action included in the Strategy requires further 
exploration and study, the Strategy is an aggressive approach to implementing any actions that can be 
implemented in the near term, can be implemented by the State with minimal involvement of other 
entities, and have the potential to benefit Delta Smelt. State agencies that could implement this Strategy 
include Department of Water Resources (DWR), Department of Fish and Wildlife (DFW), and Division of 
Boating and Waterways (DBW). Several of the actions identified in this Strategy could also benefit other 
species, and coordination across various resource management agencies as appropriate may allow for 
benefits beyond Delta Smelt. All of the actions will be in compliance with applicable laws, including the 
Federal Endangered Species Act, California Endangered Species Act, California Environmental Quality 
Act, National Environmental Policy Act, and the Federal Clean Water Act. The Collaborative Science and 
Adaptive Management Program (CSAMP) will be used to determine the appropriate research approach 
to designing and assessing the outcomes of these management actions individually and synergistically. 
Additionally, it is expected that the Bureau of Reclamation (Reclamation) would participate in the 
implementation of this Strategy, including providing enhanced outflows in 2016, as described below.  

Objective 
The primary objective of this Strategy is to improve the status of Delta Smelt (e.g., generating a Delta 
Smelt population growth rate >1). The relatively positive response of the Delta Smelt population in 2011 
suggests that it retains some ability to respond to improved conditions (Interagency Ecological Program 
2015). The specific goals to achieve the primary objective consist of the following.   

Goal 1:  Improved Delta Smelt vital rates, including: 

x Higher growth rates. 

x Higher fecundity levels. 

Goal 2: Improved habitat conditions, including: 

x Increased spawning and rearing habitat area 

x Improved habitat quality. 

x Increased food resources. 

x Higher turbidity. 

x Reduced levels of invasive species (e.g., aquatic weeds, nonnative predators). 
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x Reduced levels of harmful algal blooms. 

Conceptual Models 
The Strategy is based on detailed CMs developed by the MAST Team (Interagency Ecological Program 
2015) that are consistent with several other Delta Smelt CMs developed to date (e.g., Miller 2011).  The 
CMs have a tiered structure with Delta Smelt performance (e.g., survival, growth, condition, fecundity) 
determined by Habitat Attributes, Environmental Drivers, and Landscape Attributes. Additionally, there 
are individual models for each Delta Smelt life history stage. Goal 1 of this Strategy is based on Tier 1, 
Delta Smelt Performance, of these CMs, and Goal 2 is based on Tier 3, Habitat Attributes. The following 
figures (45 through 49) are taken from the MAST report, and provide the basis for assessing 
management actions relevant to improvement of Delta Smelt status in the near-term (Interagency 
Ecological Program 2015).  

 

  

 

 

 



    
 

Delta Smelt Resiliency Strategy 
 

 
      3 July 2016 

       
 

 

 



    
 

Delta Smelt Resiliency Strategy 
 

 
      4 July 2016 

       
 

 

 



    
 

Delta Smelt Resiliency Strategy 
 

 
      5 July 2016 

       
 

 



    
 

Delta Smelt Resiliency Strategy 
 

 
      6 July 2016 

       
 

 

 

Determining the Suite of Management Actions 
Not all of the Environmental Drivers included in the CMs can be influenced through management 
actions (Figures 45–49 above). For example, weather and air temperature cannot be controlled. 
Similarly, water temperatures are driven by atmospheric temperatures and can only be affected by 
operations for a limited amount of time and require substantial water to do so. Some drivers are not 
well-understood or monitored and therefore have substantial uncertainty associated with management 
actions intended to address them. However, this Strategy is meant to address as many Environmental 
Drivers as possible to achieve the objective and goals described above, with acknowledgement that 
some management actions may not yield expected results. The linkage to the CM and objectives are 
articulated for all management actions.   
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Proposed Actions 
The following lists, in no particular order, the proposed management actions meant to address as many 
Environmental Drivers and Habitat Attributes in the MAST CMs as possible. A brief summary of each 
management action is provided below, and the life stages, Environmental Drivers, and Habitat 
Attributes affected are also noted.  

Aquatic Weed Control 
Linkage to Conceptual Models:  This management action would benefit all life stages and the  
Environmental Drivers affected would include Turbidity and Predators. 

Summary of Action: DWR will coordinate with DBW to increase the treatment of aquatic weeds in the 
Delta to ensure the Strategy would provide maximum benefits to Delta Smelt habitat. The action will 
take place during 2017–2018 in locations permitted by U.S. Fish and Wildlife Service (USFWS) and 
determined to be beneficial to Delta Smelt. In addition to Franks Tract, likely treatment areas would 
include Sherman Lake, Decker Island, and Cache Slough Complex. 

North Delta Food Web Adaptive Management Projects 
Linkage to Conceptual Models:  This management action would benefit juvenile and sub-adult life 
stages and the Habitat Attributes that would be affected include Food Availability and Quality.  

Summary of Action: DWR will augment flow in the Yolo Bypass by closing Knights Landing Outfall Gates 
and route water from Colusa Basin into Yolo Bypass in July 2016 and in July and/or September in 2017 
and 2018 to promote food production and export into areas where Delta Smelt are known to occur. 
Food web enhancement flows will also be considered for additional months in ways that will not conflict 
with agricultural and waterfowl management actions based on the availability of water to augment 
flows in the Yolo Bypass. DWR will also explore options for increasing outflow from the Yolo Bypass 
during the spring.  

Outflow Augmentation  
Linkage to Conceptual Models:  The CMs suggest that seasonally augmented outflows could affect two 
Environmental Drivers: Turbidity and Hydrology. Habitat Attributes that could be affected include 
Predation Risk, Harmful Algal Blooms, and Food Availability and Quality. This management action would 
also test the recent hypothesis that the location of the Low Salinity Zone (LSZ) is important at times of 
year besides fall. The extent to which these Environmental Drivers and Habitat Attributes can be 
positively affected through outflow augmentation will be the subject of a targeted research action.  

Summary of Action: This adaptive management effort will occur in the spring and summer of 2017 and 
2018. In 2016, Reclamation will provide 85 thousand acre-feet (TAF) to 200TAF additional outflow above 
what is required under D-1641 for release in the summer. In the spring and summer of 2017 and 2018, 
DWR and/or Reclamation will provide up to an additional 250TAF of outflow above D-1641 
requirements. A variety of methods may be used to augment outflow, including transfers from willing 
sellers, changes in export or other CVP/SWP Delta operations, and/or storage releases. These flows 
must be consistent with the 2009 salmon biological opinion as determined by NMFS and CDFW.  
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Reoperation of the Suisun Marsh Salinity Control Gates 
Linkage to Conceptual Models: This management action is proposed as an alternative to the Summer 
Outflow Augmentation action described above and would benefit juvenile and sub-adult life stages. The 
primary Habitat Attribute that would be affected is Food Availability.    

Summary of Action: DWR will operate the Suisun Marsh Salinity Control Gates to reduce salinity in the 
Suisun Marsh during summer months. This management action may attract Delta Smelt into the high-
quality Suisun Marsh habitat and reduce their use of the less food-rich Suisun Bay habitat. This 
management action would need to be monitored closely to ensure it does not result in unintended 
salinity changes in Suisun Bay and the confluence area. 

Sediment Supplementation in the Low Salinity Zone  
Linkage to Conceptual Models:  This management action would benefit all life stages and the primary 
Environmental Driver that would be affected is Turbidity. 

Summary of Action: DWR will assess the feasibility of sediment supplementation in the LSZ to promote 
turbidity corresponding to outflow actions (described above for Outflow Augmentation). If this 
management action is determined to be feasible, DWR will implement sediment supplementation 
activities in 2017 and 2018 as a pilot project to evaluate its effectiveness and its potential as a long-term 
management program.  

Spawning Habitat Augmentation 
Linkage to Conceptual Models: The CMs do not include spawning substrates; however, spawning 
substrate is a component of the USFWS-designated critical habitat for Delta Smelt. Therefore, this 
management action could benefit spawning adults and eggs.  

Summary of Action: DWR will evaluate the availability of suitable spawning substrates in Suisun Marsh 
and Cache Slough in 2016. If suitable substrate is determined to be absent or limiting, DWR will 
introduce sand and other likely-favored spawning substrates in key areas of Suisun Marsh and Cache 
Slough (i.e., where pre-spawning adults have been found in higher densities than in other parts of the 
estuary). This management action will be monitored to assess its effectiveness. 

Roaring River Distribution System Food Production 
Linkage to Conceptual Models: This management action would benefits juvenile and sub-adult life 
stages and the primary Environmental Driver that would be affected is Food Production. 

Summary of Action: DWR will install drain gates on the western end of the Roaring River Distribution 
System that can be used for most months of the year to drain food-rich water from the canal into Grizzly 
Bay to augment Delta Smelt food supplies in that area. This area is also adjacent to the Tule Red 
Restoration Project, which is proposed to begin construction in 2016 as discussed below for Near-term 
Delta Smelt Habitat Restoration. In addition to new drain gates, DWR will repair of the existing outfall 
gate/water control structure on Montezuma Slough which, in addition to a new gate onto Grizzly Bay, 
would further increase operational flexibility to maximize export of productivity to adjacent open water 
habitat used by Delta Smelt. 
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Coordinate Managed Wetland Flood and Drain Operations in Suisun Marsh 
Linkage to Conceptual Models: This management action would benefit all life stages and the primary 
Environmental Driver that would be affected is Contaminants and the Habitat Attribute that would be 
affected in Food. 

Summary of Action: Based on the findings of a current study on Joice Island, DWR will coordinate with 
the Suisun Resource Conservation District and DFW to develop a management plan for managed 
wetland flood and drain operations that can promote food export from the managed wetlands to 
adjacent tidal sloughs and bays.  

Adjust Fish Salvage Operations during Summer and Fall 
Linkage to Conceptual Models: This management action would benefit all life stages and the primary 
Environmental Driver that would be affected is Predation. 

Summary of Action: DWR and Reclamation will adjust summer salvage operations beginning in 2016 so 
that non-native salvaged fish will not be returned to the Delta. Collection and counting will still occur. 
Normal fish salvage operations will resume when monitoring indicates that juvenile Chinook salmon and 
steelhead are entering the Delta in the fall. In addition, USFWS will coordinate with DFW on an outreach 
program to ensure recreational anglers understand the benefit of catch, without release, of fish that 
prey on Delta Smelt.   

Stormwater Discharge Management  
Linkage to Conceptual Models: This management action would benefit all life stages. The Environmental 
Driver that would be affected is Contaminant Loading and the Habitat Attribute that would be affected 
is Toxicity.  

Summary of Action: The State will provide funding to entities such as the Sacramento Stormwater 
Quality Partnership, and/or counties and cities whose stormwater discharges to Delta waterways under 
National Pollutant Discharge Elimination System Municipal Separate Storm Sewer System stormwater 
permits. The funding would enable the entities to implement additional actions to reduce contaminant 
loading in the Delta.  

Rio Vista Research Station and Fish Technology Center  
Linkage to Conceptual Models:  This management plan would benefit all life stages. Although no specific 
Environmental Drivers would be affected, this management action would help guard the Delta Smelt 
population (Tier 1 in the MAST CM) against extinction by creating an additional refuge population.  

Summary of Action: A new Delta field station in Rio Vista that will consolidate existing IEP Delta Smelt 
monitoring and research activities, and will include a new Fish Technology Center (FTC) is expected to be 
completed in 2019. The FTC will be designed to house a refuge population for Delta Smelt to be used for 
species conservation and research. Until construction, the primary activity will be to conduct technical 
studies to identify the potential uses of the refuge population as part of a conservation strategy for 
Delta Smelt. This information is a key data gap for a future management plan for a potential future 
conservation hatchery. 
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Near-term Delta Smelt Habitat Restoration 
Linkage to Conceptual Models:  This management action would benefit all life stages. The primary 
Environmental Drivers affected is Food Production and Predators, which affects two Habitat Attributes, 
Food Availability/Visibility and Predation Risk. 

Summary of Action: DWR and other state agencies are planning restoration projects that are likely to 
benefit Delta Smelt, and are very close to breaking ground (Table 1). Construction of each project will 
take 1–4 years. Details on the timing and characteristics can be found at 
http://resources.ca.gov/ecorestore. In addition to these projects, the State’s EcoRestore program, which 
includes the projects listed in Table 1, has committed to implementing restoration of 9,000 acres of 
inter-tidal wetland habitat in the Delta and Suisun Marsh by the end of 2018 and to initiate of work to 
enhance fish habitat in the Yolo Bypass.  

Table 1. Summary of Near-Term (2016–2019) Tidal Restoration Actions that Will Benefit 
Delta Smelt 

Restoration Site Tidal Wetland (acres) Construction Begins 
Tule Red 600  2016 
Dutch Slough 660 2016 
Hill Slough 750 2016 
Decker Island 140 2017 
Lower Yolo Ranch 1,600 2017 
Bradmoor Island 280 2018 
Prospect Island 1,500 2019 
TOTAL 5,530  

 

Franks Tract Restoration Feasibility Study 
Linkage to Conceptual Models:  This management action would benefit all life stages. The primary 
Environmental Driver that would be affected is Food Production and Predators, which would affect two 
Habitat Attributes, Food Availability/Visibility and Predation Risk. 

Summary of Action: Franks Tract is located near the confluence of the Sacramento and San Joaquin 
Rivers, and could support LSZ habitat. DFW will conduct a conceptual plan and feasibility study for 
restoring Franks Tract to reduce invasive aquatic weeds, reduce predation on Delta Smelt, increase 
turbidity, and improve food webs. The conceptual plan will be completed by the spring of 2017.  If this 
management action is found to be feasible, the restoration of Franks Tract could begin as early as 2018.  

http://resources.ca.gov/ecorestore
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Summary 
The Strategy proposes a suite of near-term management actions that would address predation, 
turbidity, food availability and quality. Strategy implementation would also provide outflow 
augmentation that may interact with other actions to improve conditions such as contaminant 
exposure, food availability and quality, water temperatures, and salinity. The extent to which these 
Environmental Drivers and Habitat Attributes can be positively affected through outflow augmentation 
will be the subject of a targeted research program, which will be coordinated through the CSAMP. Other 
activities implemented by the Federal government, non-governmental organizations, and/or other 
stakeholders may complement the State’s proposed management actions identified in this Strategy. 
Additionally, the State may opt to include additional management actions in this strategy on the basis of 
scientific information gleaned from implementation of this near-term Strategy.  

Collaborative Science and Adaptive Management Program 
The CSAMP will be used to determine the appropriate research approach to designing and assessing the 
outcomes of these management actions individually and synergistically. The CSAMP forum will oversee 
implementation and the synthesis of the results to inform subsequent management actions. 

References Cited 
Interagency Ecological Program. 2015. An updated conceptual model of Delta Smelt biology: our 

evolving understanding of an estuarine fish. Available: 
http://www.water.ca.gov/iep/docs/Delta_Smelt_MAST_Synthesis_Report_January%202015.pdf 
Accessed: July 7, 2016. 

Miller, W.J. 2011. Revisiting assumptions that underlie estimates of proportional entrainment of delta 
smelt by State and federal water diversions from the Sacramento-San Joaquin Delta. San 
Francisco Estuary and Watershed Science, 9(1). Available: http://escholarsh 
ip.ucop.edu/uc/item/5941x1h8.Miller 2011. Accessed: July 7, 2016 

http://www.water.ca.gov/iep/docs/Delta_Smelt_MAST_Synthesis_Report_January%202015.pdf
http://escholarsh/













































































	Item 6A 08 02 16 Penalty hearings staff report.pdf
	08 02 16  penalty hearing packet.pdf
	071916 Penalty hearing summary PSVII.pdf
	34342400-0#2
	2800 E Los Felices Cir 3
	2800 E Los Felices Cir 4
	2800 E los Felices Cir 1
	2800 E Los Felices Cir 2
	PSVII hearing request
	Hearing summary Huntington Gardens
	44131604-2 #2 Huntington Gardens letter
	100 S Sunrise Way 1
	Huntington Gardens request for hearing
	Hearing summaries Karchmer
	Desert Water Violation
	Karchmer request for hearing


	Item 7B July 2016 SWC Memo (Desert)-c1.pdf
	MEMORANDUM
	1. State Water Project Contractors Authority Board Meeting




