DESERT WATER AGENCY
MARCH 1, 2016

BOARD OF DIRECTORS
REGULAR MEETING AGENDA

REGULAR MEETING 8:00 A.M. OPERATIONS CENTER - 1200 SOUTH GENE AUTRY TRAIL – PALM SPRINGS – CALIFORNIA
About Desert Water Agency:
Desert Water Agency operates independently of any other local government. Its autonomous elected board members are directly accountable to the people they serve. The Agency is one of the desert’s
two State Water Contractors and provides water and resource management, including recycling, for a 325-square-mile area of Western Riverside County, encompassing parts of Cathedral City, Desert
Hot Springs, outlying Riverside County and Palm Springs.
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PLEDGE OF ALLEGIANCE

2.

APPROVAL OF MINUTES – February 16, 2016

CIOFFI
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COMMITTEE REPORTS – A. Conservation & Public Affairs – February 19, 2016
B. Executive – February 24, 2016

CIOFFI
CIOFFI

5.

PUBLIC INPUT:

6.

ITEM FOR ACTION
PUBLIC HEARING ITEM:

Members of the public may comment on any item not listed on the agenda, but within the jurisdiction of the Agency. In addition, members of the public
may speak on any item listed on the agenda as that item comes up for consideration. Speakers are requested to keep their comments to no more than
three (3) minutes. As provided in the Brown Act, the Board is prohibited from acting on items not listed on the agenda.

A. Public Hearing for Adoption of Ordinance No. 65 Revising and Replacing Ordinance No. 63

KRAUSE

ITEM FOR ACTION
B. Request Adoption of Resolution No. 1128 (Statutory Pass-Through Payments)

KRIEGER

7.

ITEMS FOR DISCUSSION
A. State Water Contractors’ Meeting – February 18, 2016

RIDDELL

8.

PUBLIC INFORMATION
A. Media Information
B. PI Activities

9.

DIRECTORS COMMENTS AND REQUESTS

10. CLOSED SESSION
A.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Agua Caliente Band of Cahuilla Indians vs. Coachella Valley Water District, et al

B.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Agua Caliente Band of Cahuilla Indians vs. County of Riverside, et al

C.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Desert Water Agency vs. U.S. Department of Interior

HUDGENS
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D.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION
Pursuant to Government Code Section 54956.9 (d) (1)
Name of Case: Mission Springs Water District vs. Desert Water Agency

E.

CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Pursuant to Government Code Section 54956.8
Property: 1.17 acre lot North of the Northeast corner of Sunrise Way and Mesquite Avenue,
APN No. 502-560-038
Agency Negotiators: Mark S. Krause, General Manager and Steven L. Johnson, Asst. General Manager
Negotiating Parties: Chris Thomsen, New Mesquite HOA
Under Negotiation: Price and terms of possible acquisition

11. RECONVENE INTO OPEN SESSION – REPORT FROM CLOSED SESSION
12. ADJOURN

Upon request, this agenda will be made available in appropriate alternative formats to persons with disabilities, as required by Section 202 of the Americans with Disabilities Act of 1990. Any person
with a disability who requires a modification or accommodation in order to participate in a meeting is asked to contact Desert Water Agency’s Executive Secretary, at (760) 323-4971, at least 48 working
hours prior to the meeting to enable the Agency to make reasonable arrangements. Copies of records provided to Board members which relate to any agenda item to be discussed in open session may
be obtained from the Agency at the address indicated on the agenda.
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2
MINUTES
OF THE REGULAR MEETING
OF THE
DESERT WATER AGENCY
BOARD OF DIRECTORS
February 16, 2016
DWA Board:

James Cioffi, President
Joseph K. Stuart, Vice President
Kristin Bloomer, Secretary-Treasurer
Patricia G. Oygar, Director
Craig A. Ewing, Director

)
)
)
)
)

DWA Staff:

Mark S. Krause, General Manager
Steve Johnson, Asst. General Manager
Martin S. Krieger, Finance Director
Sylvia Baca, Asst. Secretary of the Board
Ashley Hudgens, Public Information Officer
Irene Gaudinez, Human Resources Manager
Dustin Bird, Equipment Operator

)
)
)
)
)
)
)

Consultant:

Michael T. Riddell, Best Best & Krieger
Linda Devlin, Ahern-Adcock-Devlin, LLP

)
)

Public:

David Freedman, PS Sustainability Comm.
Harry Kolb, Palm Springs Elks Lodge
Jim Fuller, Palm Springs Elks Lodge

)
)
)

Attendance

17402.
President Cioffi opened the meeting at 8:00 a.m. and asked
everyone to join Director Ewing in the Pledge of Allegiance.

Pledge of Allegiance

17403.
President Cioffi called upon General Manager Krause to
introduce the new employees.

Employee
Introductions

Mr. Krause introduced newly hired employees Dustin Bird,
Equipment Operator (Construction) and Ashley Hudgens, Public
Information Officer (Public Information).
17404.
President Cioffi called for approval of the February 2, 2016
Regular Board meeting minutes. He noted a correction to page 8629.

Approval of 02/02/16
Regular Board Mtg.
Minutes

Director Ewing moved for approval, with the correction
noted. After a second by Vice President Stuart, the minutes were approved
as written (Director Oygar abstained due to her absence).
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17405.
President Cioffi called upon General Manager Krause to
provide an update on Agency operations.

General Manager’s
Report

Mr. Krause provided an update for the Zone 1040 reservoir.
He noted that the contractor has completed 85% of onsite steel installation
work and is on schedule to complete the work by June 2016, per the
contract.

Zone 1040 Reservoir
Update

17406.
President Cioffi noted the minutes for the February 5, 2016
Conservation & Public Affairs Committee were provided in the Board’s
packet.
17407.
President Cioffi noted the minutes for the February 10, 2016
Executive Committee were provided in the Board’s packet.
17408.

President Cioffi opened the meeting for public input.

Jim Fuller, representing the Palm Springs Elks Lodge spoke
about the required sewer connection fee. He requested the Agency lower
the fee, extend the time frame or provide a payment plan.

Committee Reports –
Conservation & Public
Affairs 02/05/16

Executive 02/10/16

Public Input

Jim Fuller, Palm
Springs Elk Lodge

There being no one else from the public wishing to address
the Board, President Cioffi closed the public comment period.
17409.
President Cioffi called upon Secretary-Treasurer Bloomer to
provide an overview of financial activities for the month of January 2016.
Secretary-Treasurer Bloomer reported that the Operating
Fund received $1,592,904 in Water Sales Revenue and $74,568 in
Reclamation Sales Revenue. Included in the Miscellaneous Receipts is
$9,551 from SCE for Solar Field II Energy Rebate for November 2015.
$2,340,350 was paid out in Accounts Payable. Year-to-date Water Sales are
12% over budget, Year-to-date Total Revenues are 13% over budget, Yearto-date Total Expenses are 10% under budget. There were 22,193 active
services as of January 31, 2016.
Reporting on the General Fund, Secretary-Treasurer Bloomer
stated $6,459,083 was received in Property Tax Revenue. $955,251 was
received in Groundwater Assessments ($680,941 from Operating Fund)
($274,310 from private pumpers). $650,878 was received in State Water
Project refunds. $3,106,728 was paid out in State Water Project charges,
$149,564 to CVWD for DWA’s portion of the SNMP, and $17,100 paid to
the USGS (quarterly billing).
Regarding the Wastewater Fund, $8,889 was received in
Sewer Contract payments. There are a total of 76 sewer contracts with 32
delinquent (42%). $58,946 was paid out in Accounts Payable.

Secretary-Treasurer’s
Report – January
2016

Operating Fund

General Fund

Wastewater Fund

Desert Water Agency Regular Board Meeting Minutes 02/16/16

8635

17410.
President Cioffi called upon Finance Director Krieger to
present staff’s request for acceptance of the Ahern-Adcock-Devlin, LLP
Annual Audit for 2014-2015 Fiscal Year.

Action Items:
Request Acceptance of
2014-2015
AhernLLP
Adcock-Devlin,
Annual Audit

Mr. Krieger welcomed Linda Devlin of Ahern-AdcockDevlin LLP and invited Ms. Devlin to present her report.
Ms. Devlin gave a brief overview of the audit report. She
stated that the Agency adopted the provisions of GASB68 and GASB71.
She then noted the following: Total assets increased $13 million, Operating
revenues increased $2.5 million, and Capital assets increased $4.5 million.
There was discussion on the calculation of pension liability.
Director Ewing made a motion to accept Ahern-AdcockDevlin LLP’s audit for Fiscal Year 2014/2015. Director Oygar seconded the
motion, which carried unanimously.
17411.
President Cioffi called upon Assistant General Manager
Johnson to present staff’s request for acceptance of 2015/2016 Replacement
Pipeline (Indian Canyon Drive, Stevens Road and Wawona Road).

Request Acceptance of
2015/2016 Replacement
Pipeline (Indian Cyn.
Dr, Stevens Rd. &
Wawona Rd.

Mr. Johnson stated that all work performed by Borden
Excavating, Inc. has been completed. The project replaced approximately
1.25 miles of mains, an increase of .25 miles above the projected amount as
discussed during the October 20, 2015 meeting. Staff recommends the
Agency accept said work in the amount of $1,044,964.47.
Vice President Stuart made a motion to accept the 2015/2016
Replacement Pipeline project. After a second by Director Ewing, the
motion carried unanimously.
17412.
President Cioffi asked General Manager Krause to report on
the January Water Use Reduction Figures.

Items for Discussion:
January Water
Production Comparison

Mr. Krause reported that the Agency and its customers
achieved a 10 percent reduction during January 2016 compared to January
2013. He noted for future reports submitted to the state for consumption
February through October 2016, the mandatory reduction will be lowered to
32 percent pursuant to the extension of the emergency regulation.
17413.
President Cioffi called upon General Manager Krause to
report on Conservation Enhancement Measures.

Conservation
Enhancement Measures

Mr. Krause stated despite significant investments in outreach
and enforcement, the Agency is not seeing the savings needed to meet its
target and eliminate the risk of costly fines from the state. Implementing
DWA observed fines directly would save staff time and encourage
customers to ensure that they are complying with the restrictions. Fines will
Desert Water Agency Regular Board Meeting Minutes 02/16/16
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be mailed to the billing address. If unpaid, they would be applied to the
customer’s water bill. In order to make this change the enforcement
protocol, Ordinance No. 63 would need to be amended to remove the 3-day
notice before fining procedure. This would require a noticed public hearing.

Items for Discussion:
(Cont.)
Conservation
Enhancement Measures

Mr. Krause then deferred to Public Information Officer
Hudgens.
Ms. Hudgens provided a PowerPoint presentation which
included: 1) Rebate update, 2) Conservation gains, 3) Cumulative
Conservation totals, 4) Current fine process, 5) Enforcement streamlining,
6) Enforcement customer complaint driven, and 7) Enforcement DWA
complaint driven.
In response to Vice President Stuart, Ms. Hudgens stated that
commercial projects are more efficient with less staff time.
President Cioffi stated that staff will be working with Legal
Counsel Riddell on reviewing and amending Ordinance No. 63, in order to
implement the proposed changes to the enforcement protocol.
17414.
Vice President Stuart noted his attendance at the Urban Water
Institute Spring conference held at the Palm Springs Hilton. He noted
discussions on the Salton Sea, desalination and the SWRCB panel.

Directors’ Reports on
Urban Water Institute
Attendance

Secretary-Treasurer Bloomer noted her attendance and noted
discussions on water recycling and the local water supply.
President Cioffi noted his attendance and discussions on the
State Water Project and desalination projects.
17415.
Director Ewing announced he will be out of town and unable
to attend the next Board meeting.

Directors
Comments/Requests

17416.
At 9:23 a.m., President Cioffi convened into Closed Session
for the purpose of Conference with Legal Counsel, (A) Existing Litigation,
pursuant to Government Code Section 54956.9 (d) (1), Agua Caliente Band
of Cahuilla Indians vs. Coachella Valley Water District, et al; (B) Existing
Litigation, pursuant to Government Code Section 54956.9 (d) (1), ACBCI
vs. County of Riverside, et al; (C) Existing Litigation, pursuant to
Government Code Section 54956.9 (d) (1), Desert Water Agency vs. U.S.
Department of Interior; (D) Real Property Negotiators, pursuant to
Government Code Section 54956.8, Property-APN 502-560-038, Agency
Negotiators: Mark S. Krause, General Manager and Steven L. Johnson,
Assistant General Manager, Negotiating Parties: Chris Thomsen, New
Mesquite HOA, Under Negotiation: Price and terms of possible acquisition;
and (E) Anticipated Litigation, pursuant to Government Code Section
54956.9(d)(2), One potential case.

Closed Session:
A. Existing Litigation –
ACBCI vs. CVWD, et
al
B. Existing Litigation –
ACBCI vs. Riverside
County
C. Existing Litigation –
DWA vs. U.S. Dept. of
Interior
D. Real Property
Negotiators
E. Anticipated
Litigation
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Agency Counsel Riddell announced Item 10-E is regarding
Mission Springs Water District’s intent to declare themselves the
Groundwater Sustainable Agency (GSA) for portions of the same basins as
already designated by DWA.

Closed Session:
(Cont.)

17417.
At 10:39 a.m., President Cioffi reconvened the meeting into
open session and announced there was no reportable action.

Reconvene – No
Reportable Action

17418.
In the absence of any further business, President Cioffi
adjourned the meeting at 10:40 a.m.

Adjournment

____________________________________
James Cioffi, President
ATTEST:
_________________________________
Kristin Bloomer, Secretary-Treasurer
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GENERAL MANAGER’S REPORT
MARCH 1, 2016

The General Managers of DWA, CVWD and MSWD met on Thursday Feb. 25, to discuss
management of water resources in the Mission Creek Subbasin.
The 2004 Settlement Agreement Between DWA, CVWD and MSWD required the creation of a
Management Committee composed of the Agencies General Managers. The committee is
required to meet quarterly. The purpose of the meeting is to exchange information, express ideas
regarding the management of water resources within the Mission Creek Subbasin, the Whitewater
River (Indio) Subbasin, and the Garnett Hills Subarea. Discussions are to include costs proposed
to be included in the replenishment assessments, quantities and timing of water to be recharged,
water quality, water conservation activities, and recycled water issues.

The Department of Water Resources (DWR) is increasing the allocation of 2016 State Water
Project (SWP) water for contractors from 15% to 30%. The allocation increase is made
consistent with the current and projected hydrological conditions. This increased allocation
percentage will result in 16,725 acre-feet for Desert Water Agency and 41,505 acre-feet for
CVWD for a combined total 58,230 acre-feet.
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The Colorado River Aqueduct has been shut down for annual maintenance and repair. The
Desert and Eastern Regions have been out of service since February 2nd and are expected to be
back in service February 26th.
Desert Region
Tunnel cleaning, approximately 101 miles (MWD)
CRA Canal Curbing and Liner Repair (Contractor)
CRA Sand Trap rehabilitation (Contractor)
North American Electric Reliability Corporation High-voltage electrical testing (MWD)
Delivery Line Expansion Joint repairs (MWD)
Eastern Region
Tunnel cleaning support, ventilation (MWD)
San Jacinto Tunnel cleaning (MWD)
Replace Flowmeters in Casa Loma Siphon 1st Barrel and Casa Loma Canal (MWD & Contractor)
Install Repair Bands on Casa Loma Siphon 2nd Barrel (Contractor)
San Diego Canal Flowmeter replacement (MWD & Contractor)
Tunnel Cleaning Machine
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6-A
STAFF REPORT
TO
DESERT WATER AGENCY
BOARD OF DIRECTORS
MARCH 1, 2016
RE: A PUBLIC HEARING FOR ADOPTION OF ORDINANCE NO. 65
REVISING THE ENFORCEMENT OF WATER USE RESTRICTIONS
At the February 16 Board meeting, an update on conservation enhancement
measurements was given in light of two comparably low conservation months. Desert
Water Agency customers have achieved 26% cumulative savings for June through
January. Starting with February’s consumption, we will have a 32% requirement.
In order to increase conservation, avoid costly fines from the state and streamline
agency staff time, staff recommends that the Board adopt Ordinance No. 65 to replace
existing Ordinance No. 63. The modified Ordinance removes the language requiring
that violators are allowed three days, without penalty, to resolve the issue. It also allows
the Agency to enforce restrictions imposed by the State Water Resources Control Board
in the event that there is a future restriction that is not enumerated in the Ordinance.
The amount of the fines has not changed.
The Ordinance has been reviewed by legal counsel and was deemed to be compliant
with SB 88, which took effect in 2015 and updated requirements for conservation fines
and penalties.
The adoption of this ordinance would allow DWA representatives (staff and Board) to
make reports on water waste that are directly actionable. Customers would still have the
opportunity to request a hearing to petition the fine, but warning letters would be
eliminated with DWA-observed reports. Customers would still receive courtesy letters
when reported by concerned citizens.
The language in the new ordinance also gives General Manager Krause the ability to go
directly to the Board of Directors for a civil penalty hearing, as appropriate. This further
streamlines staff time spent on enforcement.
Implementing DWA-observed civil penalties directly would save staff time and
encourage customers to ensure that they are complying with the restrictions. Fines will
be hand delivered, door tagged or sent via certified mail.

Public Hearing:
In order to adopt Ordinance No. 65 replacing Ordinance No. 63, a noticed public
hearing is required. On February 19, the Conservation & Public Affairs Committee met
and reviewed the Ordinance language. A notice of this hearing (attached) was also
published in The Public Record on February 23. There were no written comments
received from the public.
If adopted, Ordinance No. 65 will go into effect immediately and will be published in The
Public Record within 10 days after adoption. Staff will reach out to the community to
reflect the change by: press release, media interviews, website update, social media
updates, customer contact, public meetings and presentations, and outreach to City of
Palm Springs, One PS and Cathedral City. Some Agency vehicles will also be marked
as “Water Efficiency Enforcement”.
Staff recommends adoption of Ordinance No. 65, entitled: Establishing a Water
Conservation Plan and Restricting the Use of Water During Threatened or Existing
Water Shortage Conditions.

ORDINANCE NO. 6365
ORDINANCE OF DESERT WATER AGENCY
ESTABLISHING A WATER CONSERVATION
PLAN AND RESTRICTING THE USE OF
WATER
DURING
THREATENED
OR
EXISTING WATER SHORTAGE CONDITIONS

WHEREAS, Desert Water Agency (hereinafter “Agency”) is a public agency organized
under the Desert Water Agency Law, California Water Code Appendix Section 100-1 et seq., to
provide water service among other purposes to water users within the boundaries of the Agency;
and
WHEREAS, the Agency is authorized by Water Code Appendix Section 100-15 (13) to
restrict the use of Agency water during an emergency caused by a drought, or other threatened or
existing water shortage, and during such periods to prohibit the waste or the use of Agency water
for any purpose other than household uses or such other restricted uses as may be determined by
the Agency to be necessary; and
WHEREAS, the Agency is further authorized by Water Code Sections 375-377 to adopt
water conservation programs; and
WHEREAS, California is currently in the fourth year of a significant state-wide drought
resulting in severe impacts to California’s water supplies and its ability to meet all of the
demands for water within the state; and
WHEREAS, Governor Edmond G. Brown, Jr. declared a state-wide emergency on
January 17, 2014, and due to continuing dry conditions, a continued state of emergency was
declared on April 1, 2015; and
WHEREAS, Water Code Section 1058.5 grants the State Water Resources Control Board
the authority to adopt emergency regulations in years when the Governor has declared an
emergency based upon state-wide water shortage conditions; and
WHEREAS, on July 15, 2014, the State Water Resources Control Board formally
adopted emergency rulemaking to adopt emergency regulations for urban water suppliers; and
WHEREAS, on March 17, 2015, and May 5, 2015, the State Water Resources Control
Board formally adopted additional emergency regulations for urban water suppliers due to
continuing water shortage conditions; and
WHEREAS, the three sets of emergency regulations adopted by the State Water
Resources Control Board prohibit certain types of potable water use, orders all urban water
suppliers to implement mandatory conservation measures, and orders water suppliers with 3,000
or more service connections to provide monthly data on water production; and
01358.00000\9773929.3
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WHEREAS, the Agency wishes to adopt a water conservation program that implements
the requirements set forth in the regulations adopted by the State Water Resources Control
Board, and which will provide a framework that can be utilized by the Agency even after the
current regulations adopted by the State Water Resources Control Board are no longer in effect if
a local water shortage emergency were to arise; and
WHEREAS, the Agency finds and determines that the adoption of the water conservation
program set forth herein is necessary to (1) comply with the mandates imposed by the State
Water Resources Control Board, (2) protect the health, safety and welfare of the inhabitants of
the Agency, (3) assure the maximum beneficial use of the water supplies within the Agency, and
(4) ensure that there will be sufficient water supplies to meet the basic needs of human
consumption, sanitation and fire protection;
NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of Desert Water
Agency as follows:
Section 1:

DEFINITIONS.

1.1

“Agency” means Desert Water Agency.

1.2

“Board” means the Board of Directors of Desert Water Agency.

1.3

“General Manager” means the General Manager of Desert Water Agency.

1.4

“Measurable rainfall” means rainfall of 1/4 inch or more during any 24-hour
period.

1.5

“Waste” means any unreasonable or non-beneficial use of water, or any
unreasonable method of use of water, including, but not limited to, the specific
uses prohibited and restricted by this Ordinance as hereinafter set forth.

1.6

“Water user” means any person, firm, partnership, association, corporation or
political entity using water obtained from the water system of Desert Water
Agency.

1.7

“Water” means water supplied by Desert Water Agency.

Section 2:

NOTICED PUBLIC HEARING PRIOR TO MANDATORY
CONSERVATION, STAGES 2 THROUGH 5.

Except when an emergency is caused by the breakage or failure of a dam, pump, pipeline
or conduit, a noticed public hearing shall be conducted prior to the adoption of Stages 2, 3, 4 or 5
of the Water Conservation Plan as set forth in Sections 3.2, 3.3, 3.4 and 3.5 below. Notice of the
time and place of hearing shall be published at least seven days prior to the date of hearing in a
newspaper printed, published, and circulated within the area in which the water supply is
distributed, or if there is no such newspaper, in any newspaper printed, published and circulated
in the County of Riverside.
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Section 3:
3.1

WATER CONSERVATION PLAN STAGES.

Stage No. 1: Voluntary Conservation and Prohibited Uses.

Stage 1 shall apply whenever normal conditions are in effect. Normal conditions shall be
in effect when the Agency is able to meet all the water demands of its customers in the
immediate future, and when the State Water Resources Control Board or other regulatory body
has not imposed restrictions on the use of water within the Agency. During normal conditions,
all water users must continue to use water wisely. The waste or unreasonable use of water is
prohibited. Unreasonable use of water shall include, but not be limited to, a use that produces
unnecessary runoff onto adjacent property and non-irrigated areas, private and public walkways,
roadways, and parking lots or parking structures. It shall also be an unreasonable use of water to
irrigate landscapes within 48 hours after measurable rainfall. In addition, the following
mandatory restrictions shall apply at all times:
(1)
Washing driveways, parking lots, building exteriors, or other exterior hard
surfaced areas other than windows, solar panels and tennis courts, or as necessary to protect the
public health, shall be prohibited; provided that the use of recycled water and the use of potable
water from a bucket, use of a pressure washer, or use of a water broom for such purposes shall be
permitted.
(2)
Running water shall not be used for washing vehicles. A bucket may be
used for the washing of vehicles, and hoses equipped with shutoff nozzles may be used for
rinsing.
3.2

Stage 2 Alert: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event of a threatened or existing water supply shortage that could prevent the Agency from
meeting the water demands of its water users, the Board shall conduct a public hearing to
consider declaring a Stage 2 Alert, during which water users shall have the opportunity to present
their protests and respective needs to the Board. Upon such declaration the following restrictions
shall take effect immediately, in addition to those specified in Section 3.1:
(1)

Outdoor irrigation shall be permitted only before 7:00 a.m. and after 7:00

p.m.
(2)
Restaurants and other eating establishments shall not provide drinking
water to patrons, except upon request.
3.3

Stage 3 Warning: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition in fact will prevent the Agency from meeting the
demands of its water users, following a public hearing as set forth in Section 3.2, during which
water users shall have the opportunity to present protests and their respective needs to the Board,
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the Board may declare that a Stage 3 Warning condition exists. Upon such declaration, the
following water conservation measures shall apply in addition to those set forth in Sections 3.1
and 3.2:
(1)
Outdoor irrigation shall be restricted to no more than four days per week,
after 7:00 p.m. and before 7:00 a.m.
(2)
Commercial car washes shall be required to have recirculating water
systems or shall drain used water into the sewer system where it can be recycled.
(3)
The use of water for outdoor decorative water features shall be prohibited,
unless recirculating water systems are installed and in use.
(4)
Irrigation with potable water outside of newly constructed homes and
buildings shall require drip irrigation or micro-irrigation systems as established by the California
Building Standards Commission and the Department of Housing and Community Development.
3.4

Stage 4 Emergency: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition requires a significant reduction in water use,
following a public hearing as set forth in Section 3.2, during which water users shall have the
opportunity to present protests and their respective needs to the Board, the Board may declare
that a Stage 4 Emergency condition exists. Upon such declaration, the following water
conservation measures shall apply in addition to those set forth in Sections 3.1, 3.2 and 3.3:
(1)
Outdoor irrigation shall be restricted to Mondays, Wednesdays, and
Fridays before 7:00 a.m. and after 7:00 p.m.
(2)
The use of potable water to irrigate ornamental turf within the street
medians and within dedicated right of way on each side of a dedicated street shall be prohibited.
3.5

Stage No. 5. Water Allocations.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition requires the Agency to allocate water supplies to
water users or warrants a moratorium on new service connections, or both, following a public
hearing as set forth in Water Code Sections 350 et seq., the Board may consider adoption of a
resolution or ordinance that allocates water deliveries among the Agency’s water users, and that
imposes penalties for consumption in excess of the allocated amounts. The resolution or
ordinance may also, or instead, impose a limit on new water service connections. Violation of
the provisions of such resolution or ordinance shall be deemed a violation of this Ordinance, and
shall be subject to the enforcement provisions set forth herein.
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Section 4:

MODIFICATION OF WATER CONSERVATION MEASURES.

The specific requirements of each mandatory conservation stage identified in this
Ordinance shall be effective upon adoption by the Board following a public hearing; provided
that the Board may modify or amend such requirements at the time of adoption upon a showing
of the need for such modification or amendment.
Section 5:

IMPLEMENTATION AND
COMPLIANCE STAGES.

TERMINATION

OF

MANDATORY

The General Manager of the Agency shall monitor the supply and demand for water on a
regular basis to determine the level of conservation required by the implementation or
termination of the Water Conservation Plan stages set forth in this Ordinance, and shall notify
the Board of the necessity for the implementation or termination of each stage. Each declaration
of the Board implementing or terminating a water conservation stage shall be published at least
once in a newspaper of general circulation, and shall remain in effect until the Board otherwise
declares, as provided herein.
Section 6:

EXCEPTIONS.

The General Manager of the Agency is hereby authorized to allow exceptions from the
application of any provision of this Ordinance, due to exceptional circumstances, if the General
Manager determines that the application of a provision would either: (a) cause an unnecessary
and undue hardship to the water user or to the public; or (b) jeopardize the health, sanitation, fire
protection or safety of the water user or of the public. Such exceptions may be granted only
upon application therefor. Upon granting any such exception, the General Manager may impose
any conditions the General Manager determines to be appropriate in the circumstance.
Section 7:

CRIMINAL PROCEEDINGS FOR VIOLATION.

The Board hereby determines that, pursuant to Water Code Section 377, it shall be a
misdemeanor for any water user to use or apply water contrary to or in violation of any
mandatory restriction or requirement established by this Ordinance and, upon conviction thereof,
that water user shall be punished by imprisonment in the County jail for not more than 30 days or
by a fine of not more than $1,000, or by both such fine and imprisonment.
Section 8:

CIVIL PENALTIES AND ENFORCEMENT.

In addition to criminal penalties, violators of the mandatory provisions of this Ordinance
shall be subject to civil penalties and enforcement action by the Agency staff, as follows:
8.1

First Violation.

For a first violation, the Agency staff shall issue a written notice of violationmay serve a
written complaint to impose civil penalties to the water user or account holder who is violating
the provisions of this Ordinance or violating the water use restrictions imposed by the State
Water Resources Control Board. Upon receipt of the notice of violation, the water user or
account holder shall have three seven days to correct the violation, without penalty, or within
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three days may request, in writing, a hearing by the General Manager or the General Manager’s
designee to present evidence that a violation did not occur, pursuant to the procedures hereinafter
set forth. If no hearing is requested or it is determined that the water user or account holder has
committed a violation which has not been corrected within the time provided herein, the civil
penalty shall be a civil penalty of $50 for a first violation at a single family residence and $100
for a first violation at a multi-family residential, commercial or institutional establishment may
be levied..
8.2

Second Violation.

For a second violation of this Ordinance or water use restrictions imposed by the State
Water Resources Control Board within any 12-month period, the Agency staff shall providemay
serve a written complaint to impose civil penalties on the water user or account holder with
written notice thereof, and the water user or account holder shall have the same period of time set
forth in Section 8.1 to correct the violation or to request a hearing. For a second violation within
any 12-month period that is not corrected within the time provided herein, the civil penalty shall
be $100 at a single family residence and $200 at a multi-family residential, commercial or
institutional establishment.
8.3

Third Violation.

For a third violation of this Ordinance and for each subsequent violation within any 12month period, the water user or account holder shall not be provided an opportunity to avoid the
civil penalty by correcting the violation, but shall be subject to civil penalties and shall have the
same opportunity set forth in Section 8.1 to request a hearing in the manner set forth in Section
8.1. For a third and each subsequent violation within any 12-month period, the civil penalty
shall be $250 at a single family residence and $500 at a multi-family residential, commercial or
institutional establishment.
8.4

Collection of Civil Penalties.

Civil penalties may be billed to the violating water user by separate invoice, or may be
added to the water user’s invoice for water service as a separately itemized charge as determined
by Agency staff. Civil penalties that are not paid may become a lien on the affected property in a
manner provided by law to secure payment for water service. In addition, the Agency staff shall
be authorized to discontinue water service for any violation of this Ordinance and for failure to
pay a civil penalty within the period of time provided by the Agency staff for payment of
invoices for water service. In the event that service is terminated, such service shall remain
terminated for a period of at least 48 hours, unless such period is extended by action of the Board
of Directors. A charge shall be imposed for reconnection and restoration of service in the
amount normally charged by the Agency for restoration of service. Such restoration of service
shall not be made until the General Manager has determined that the water user has provided
adequate assurances that future violations of this Ordinance by such water user will not occur.
8.5

NoticeService of Complaint.

Written notice may be given to the water user personally or by first class mail via the
United States Postal Service addressed to the location where the violation is occurring or to the
01358.00000\9773929.3

Ord. No. 6365
Page 7 of 8

address provided for the mailing of invoices for water service. The Agency staff may also
provide written notice by affixing a copy in a conspicuous place on the property where the
violation is occurring or by delivering a copy to a person there residing, if such person can be
found, and also by sending a copy through the United States mail. Said noticeThe complaint for
civil penalties may be served personally, by certified mail or by affixing a copy of the complaint
to the front entry of the property. The complaint shall contain, in addition to the facts of the
violation, a statement of the possible civil penalties for the violation and a statement informing
the water user of his or her right to a hearing.
8.6

Hearing and Appeal.

Upon Within seven days of receipt of a notice of violationcomplaint for civil penalties,
the water user may request a hearing by the General Manager or the General Manager’s designee
to present evidence that a violation did not occur. Within seven days after receipt of a written
request for a hearing, the General Manager or the General Manager’s designeeAgency will
schedule a hearing for the water user to present evidence that a violation did not occur. The
hearing shall take place no sooner than 30 days after the complaint has been issued to the
violator, unless requested at an earlier date by the violator. Within seven days after the hearing,
the General Manager or the General Manager’s designee shall issue a decision, in writing, to the
water user. If the hearing is held by the Board of Directors, the decision issued at the time of the
hearing shall be final. If the hearing is held by the General Manager or his designee, Within
within seven days after issuance of a decision, the water user or account holder may file a request
with the Agency to appeal the decision to the Board. Upon receipt of such request, the Board
shall schedule the matter for consideration at a regular or special meeting of the Board within
thirty days after receiving the request, and at that time, or thereafter, shall render its decision
which shall be communicated to the water user in writing, and shall be final.
Section 9:

CUMULATIVE REMEDIES.

The remedies for violations set forth in this Ordinance shall be cumulative to any other
remedies available to the Agency according to law.
Section 10:

SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional or invalid, such determination shall not affect the validity of the
remaining provisions of this Ordinance.
Section 11:

PUBLICATION.

The Secretary of the Board of Directors of the Agency shall attest to the adoption of this
Ordinance and shall cause the same to be published in a newspaper of general circulation which
is printed, published and circulated in the Agency within ten days after its adoption.
ADOPTED this 16th day of June, 2015first day of March, 2016.
_____________________________________
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Craig A. EwingJames Cioffi,
Board President
ATTEST:
_________________________________
Sylvia Baca
Assistant Board Secretary
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ORDINANCE NO. 65
ORDINANCE OF DESERT WATER AGENCY
ESTABLISHING A WATER CONSERVATION
PLAN AND RESTRICTING THE USE OF
WATER
DURING
THREATENED
OR
EXISTING WATER SHORTAGE CONDITIONS

WHEREAS, Desert Water Agency (hereinafter “Agency”) is a public agency organized
under the Desert Water Agency Law, California Water Code Appendix Section 100-1 et seq., to
provide water service among other purposes to water users within the boundaries of the Agency;
and
WHEREAS, the Agency is authorized by Water Code Appendix Section 100-15 (13) to
restrict the use of Agency water during an emergency caused by a drought, or other threatened or
existing water shortage, and during such periods to prohibit the waste or the use of Agency water
for any purpose other than household uses or such other restricted uses as may be determined by
the Agency to be necessary; and
WHEREAS, the Agency is further authorized by Water Code Sections 375-377 to adopt
water conservation programs; and
WHEREAS, California is currently in the fourth year of a significant state-wide drought
resulting in severe impacts to California’s water supplies and its ability to meet all of the
demands for water within the state; and
WHEREAS, Governor Edmond G. Brown, Jr. declared a state-wide emergency on
January 17, 2014, and due to continuing dry conditions, a continued state of emergency was
declared on April 1, 2015; and
WHEREAS, Water Code Section 1058.5 grants the State Water Resources Control Board
the authority to adopt emergency regulations in years when the Governor has declared an
emergency based upon state-wide water shortage conditions; and
WHEREAS, on July 15, 2014, the State Water Resources Control Board formally
adopted emergency rulemaking to adopt emergency regulations for urban water suppliers; and
WHEREAS, on March 17, 2015, and May 5, 2015, the State Water Resources Control
Board formally adopted additional emergency regulations for urban water suppliers due to
continuing water shortage conditions; and
WHEREAS, the three sets of emergency regulations adopted by the State Water
Resources Control Board prohibit certain types of potable water use, orders all urban water
suppliers to implement mandatory conservation measures, and orders water suppliers with 3,000
or more service connections to provide monthly data on water production; and
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WHEREAS, the Agency wishes to adopt a water conservation program that implements
the requirements set forth in the regulations adopted by the State Water Resources Control
Board, and which will provide a framework that can be utilized by the Agency even after the
current regulations adopted by the State Water Resources Control Board are no longer in effect if
a local water shortage emergency were to arise; and
WHEREAS, the Agency finds and determines that the adoption of the water conservation
program set forth herein is necessary to (1) comply with the mandates imposed by the State
Water Resources Control Board, (2) protect the health, safety and welfare of the inhabitants of
the Agency, (3) assure the maximum beneficial use of the water supplies within the Agency, and
(4) ensure that there will be sufficient water supplies to meet the basic needs of human
consumption, sanitation and fire protection;
NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of Desert Water
Agency as follows:
Section 1:

DEFINITIONS.

1.1

“Agency” means Desert Water Agency.

1.2

“Board” means the Board of Directors of Desert Water Agency.

1.3

“General Manager” means the General Manager of Desert Water Agency.

1.4

“Measurable rainfall” means rainfall of 1/4 inch or more during any 24-hour
period.

1.5

“Waste” means any unreasonable or non-beneficial use of water, or any
unreasonable method of use of water, including, but not limited to, the specific
uses prohibited and restricted by this Ordinance as hereinafter set forth.

1.6

“Water user” means any person, firm, partnership, association, corporation or
political entity using water obtained from the water system of Desert Water
Agency.

1.7

“Water” means water supplied by Desert Water Agency.

Section 2:

NOTICED PUBLIC HEARING PRIOR TO MANDATORY
CONSERVATION, STAGES 2 THROUGH 5.

Except when an emergency is caused by the breakage or failure of a dam, pump, pipeline
or conduit, a noticed public hearing shall be conducted prior to the adoption of Stages 2, 3, 4 or 5
of the Water Conservation Plan as set forth in Sections 3.2, 3.3, 3.4 and 3.5 below. Notice of the
time and place of hearing shall be published at least seven days prior to the date of hearing in a
newspaper printed, published, and circulated within the area in which the water supply is
distributed, or if there is no such newspaper, in any newspaper printed, published and circulated
in the County of Riverside.
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Section 3:
3.1

WATER CONSERVATION PLAN STAGES.

Stage No. 1: Voluntary Conservation and Prohibited Uses.

Stage 1 shall apply whenever normal conditions are in effect. Normal conditions shall be
in effect when the Agency is able to meet all the water demands of its customers in the
immediate future, and when the State Water Resources Control Board or other regulatory body
has not imposed restrictions on the use of water within the Agency. During normal conditions,
all water users must continue to use water wisely. The waste or unreasonable use of water is
prohibited. Unreasonable use of water shall include, but not be limited to, a use that produces
unnecessary runoff onto adjacent property and non-irrigated areas, private and public walkways,
roadways, and parking lots or parking structures. It shall also be an unreasonable use of water to
irrigate landscapes within 48 hours after measurable rainfall. In addition, the following
mandatory restrictions shall apply at all times:
(1)
Washing driveways, parking lots, building exteriors, or other exterior hard
surfaced areas other than windows, solar panels and tennis courts, or as necessary to protect the
public health, shall be prohibited; provided that the use of recycled water and the use of potable
water from a bucket, use of a pressure washer, or use of a water broom for such purposes shall be
permitted.
(2)
Running water shall not be used for washing vehicles. A bucket may be
used for the washing of vehicles, and hoses equipped with shutoff nozzles may be used for
rinsing.
3.2

Stage 2 Alert: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event of a threatened or existing water supply shortage that could prevent the Agency from
meeting the water demands of its water users, the Board shall conduct a public hearing to
consider declaring a Stage 2 Alert, during which water users shall have the opportunity to present
their protests and respective needs to the Board. Upon such declaration the following restrictions
shall take effect immediately, in addition to those specified in Section 3.1:
(1)

Outdoor irrigation shall be permitted only before 7:00 a.m. and after 7:00

p.m.
(2)
Restaurants and other eating establishments shall not provide drinking
water to patrons, except upon request.
3.3

Stage 3 Warning: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition in fact will prevent the Agency from meeting the
demands of its water users, following a public hearing as set forth in Section 3.2, during which
water users shall have the opportunity to present protests and their respective needs to the Board,
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the Board may declare that a Stage 3 Warning condition exists. Upon such declaration, the
following water conservation measures shall apply in addition to those set forth in Sections 3.1
and 3.2:
(1)
Outdoor irrigation shall be restricted to no more than four days per week,
after 7:00 p.m. and before 7:00 a.m.
(2)
Commercial car washes shall be required to have recirculating water
systems or shall drain used water into the sewer system where it can be recycled.
(3)
The use of water for outdoor decorative water features shall be prohibited,
unless recirculating water systems are installed and in use.
(4)
Irrigation with potable water outside of newly constructed homes and
buildings shall require drip irrigation or micro-irrigation systems as established by the California
Building Standards Commission and the Department of Housing and Community Development.
3.4

Stage 4 Emergency: Mandatory Conservation Measures.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition requires a significant reduction in water use,
following a public hearing as set forth in Section 3.2, during which water users shall have the
opportunity to present protests and their respective needs to the Board, the Board may declare
that a Stage 4 Emergency condition exists. Upon such declaration, the following water
conservation measures shall apply in addition to those set forth in Sections 3.1, 3.2 and 3.3:
(1)
Outdoor irrigation shall be restricted to Mondays, Wednesdays, and
Fridays before 7:00 a.m. and after 7:00 p.m.
(2)
The use of potable water to irrigate ornamental turf within the street
medians and within dedicated right of way on each side of a dedicated street shall be prohibited.
3.5

Stage No. 5. Water Allocations.

When the State Water Resources Control Board or other regulatory body has imposed
restrictions on the use of water within the Agency that warrant the restrictions set forth herein, or
in the event that a water shortage condition requires the Agency to allocate water supplies to
water users or warrants a moratorium on new service connections, or both, following a public
hearing as set forth in Water Code Sections 350 et seq., the Board may consider adoption of a
resolution or ordinance that allocates water deliveries among the Agency’s water users, and that
imposes penalties for consumption in excess of the allocated amounts. The resolution or
ordinance may also, or instead, impose a limit on new water service connections. Violation of
the provisions of such resolution or ordinance shall be deemed a violation of this Ordinance, and
shall be subject to the enforcement provisions set forth herein.
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Section 4:

MODIFICATION OF WATER CONSERVATION MEASURES.

The specific requirements of each mandatory conservation stage identified in this
Ordinance shall be effective upon adoption by the Board following a public hearing; provided
that the Board may modify or amend such requirements at the time of adoption upon a showing
of the need for such modification or amendment.
Section 5:

IMPLEMENTATION AND
COMPLIANCE STAGES.

TERMINATION

OF

MANDATORY

The General Manager of the Agency shall monitor the supply and demand for water on a
regular basis to determine the level of conservation required by the implementation or
termination of the Water Conservation Plan stages set forth in this Ordinance, and shall notify
the Board of the necessity for the implementation or termination of each stage. Each declaration
of the Board implementing or terminating a water conservation stage shall be published at least
once in a newspaper of general circulation, and shall remain in effect until the Board otherwise
declares, as provided herein.
Section 6:

EXCEPTIONS.

The General Manager of the Agency is hereby authorized to allow exceptions from the
application of any provision of this Ordinance, due to exceptional circumstances, if the General
Manager determines that the application of a provision would either: (a) cause an unnecessary
and undue hardship to the water user or to the public; or (b) jeopardize the health, sanitation, fire
protection or safety of the water user or of the public. Such exceptions may be granted only
upon application therefor. Upon granting any such exception, the General Manager may impose
any conditions the General Manager determines to be appropriate in the circumstance.
Section 7:

CRIMINAL PROCEEDINGS FOR VIOLATION.

The Board hereby determines that, pursuant to Water Code Section 377, it shall be a
misdemeanor for any water user to use or apply water contrary to or in violation of any
mandatory restriction or requirement established by this Ordinance and, upon conviction thereof,
that water user shall be punished by imprisonment in the County jail for not more than 30 days or
by a fine of not more than $1,000, or by both such fine and imprisonment.
Section 8:

CIVIL PENALTIES AND ENFORCEMENT.

In addition to criminal penalties, violators of the mandatory provisions of this Ordinance
shall be subject to civil penalties and enforcement action by the Agency staff, as follows:
8.1

First Violation.

For a first violation, the Agency staff may serve a written complaint to impose civil
penalties to the water user or account holder who is violating the provisions of this Ordinance or
violating the water use restrictions imposed by the State Water Resources Control Board. Upon
receipt of the complaint for civil penalty, the water user or account holder shall have seven days
to request, in writing, a hearing. If no hearing is requested or at the hearing it is determined that
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the water user or account holder has committed a violation, a civil penalty of $50 for a first
violation at a single family residence and $100 for a first violation at a multi-family residential,
commercial or institutional establishment may be levied.
8.2

Second Violation.

For a second violation of this Ordinance or water use restrictions imposed by the State
Water Resources Control Board within any 12-month period, the Agency staff may serve a
written complaint to impose civil penalties on the water user or account holder with written
notice thereof, and the water user or account holder shall have the same period of time set forth
in Section 8.1 to request a hearing. For a second violation within any 12-month period the civil
penalty shall be $100 at a single family residence and $200 at a multi-family residential,
commercial or institutional establishment.
8.3

Third Violation.

For a third violation of this Ordinance and for each subsequent violation within any 12month period, the water user or account holder shall be subject to civil penalties and shall have
the same opportunity to request a hearing in the manner set forth in Section 8.1. For a third and
each subsequent violation within any 12-month period, the civil penalty shall be $250 at a single
family residence and $500 at a multi-family residential, commercial or institutional
establishment.
8.4

Collection of Civil Penalties.

Civil penalties may be billed to the violating water user by separate invoice, or may be
added to the water user’s invoice for water service as a separately itemized charge as determined
by Agency staff. Civil penalties that are not paid may become a lien on the affected property in a
manner provided by law to secure payment for water service. In addition, the Agency staff shall
be authorized to discontinue water service for any violation of this Ordinance and for failure to
pay a civil penalty within the period of time provided by the Agency staff for payment of
invoices for water service. In the event that service is terminated, such service shall remain
terminated for a period of at least 48 hours, unless such period is extended by action of the Board
of Directors. A charge shall be imposed for reconnection and restoration of service in the
amount normally charged by the Agency for restoration of service. Such restoration of service
shall not be made until the General Manager has determined that the water user has provided
adequate assurances that future violations of this Ordinance by such water user will not occur.
8.5

Service of Complaint.

The complaint for civil penalties may be served personally, by certified mail or by
affixing a copy of the complaint to the front entry of the property. The complaint shall contain, in
addition to the facts of the violation, a statement of the possible civil penalties for the violation
and a statement informing the water user of his or her right to a hearing.
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8.6

Hearing and Appeal.

Within seven days of receipt of a complaint for civil penalties, the water user may request
a hearing to present evidence that a violation did not occur. Within seven days after receipt of a
written request for a hearing, the Agency will schedule a hearing for the water user to present
evidence that a violation did not occur. The hearing shall take place no sooner than 30 days after
the complaint has been issued to the violator, unless requested at an earlier date by the violator.
If the hearing is held by the Board of Directors, the decision issued at the time of the hearing
shall be final. If the hearing is held by the General Manager or his designee, within seven days
after issuance of a decision, the water user or account holder may file a request with the Agency
to appeal the decision to the Board. Upon receipt of such request, the Board shall schedule the
matter for consideration at a regular or special meeting of the Board within thirty days after
receiving the request, and at that time, or thereafter, shall render its decision which shall be
communicated to the water user in writing, and shall be final.
Section 9:

CUMULATIVE REMEDIES.

The remedies for violations set forth in this Ordinance shall be cumulative to any other
remedies available to the Agency according to law.
Section 10:

SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional or invalid, such determination shall not affect the validity of the
remaining provisions of this Ordinance.
Section 11:

PUBLICATION.

The Secretary of the Board of Directors of the Agency shall attest to the adoption of this
Ordinance and shall cause the same to be published in a newspaper of general circulation which
is printed, published and circulated in the Agency within ten days after its adoption.
ADOPTED this first day of March, 2016.
_____________________________________
James Cioffi, President
ATTEST:
_________________________________
Kristin Bloomer, Secretary-Treasurer
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NOTICE OF A PUBLIC HEARING BY THE BOARD OF DIRECTORS OF
DESERT WATER AGENCY ON THE PROPOSED ADOPTION OF ORDINANCE
NO. 65, REVISING AND REPLACING ORDINANCE NO. 63 ESTABLISHING A
WATER CONSERVATION PLAN AND RESTRICTING THE USE OF WATER
DURING THREATENED OR EXISTING WATER SHORTAGE CONDITIONS
Notice is hereby given that the Board of Directors of Desert Water Agency will conduct a
Public Hearing on March 1, 2016 at 8:00 a.m. at 1200 South Gene Autry Trail, Palm
Springs, California to consider Adopting Ordinance No. 65, entitled:
AN ORDINANCE OF DESERT WATER AGENCY
ESTABLISHING A WATER CONSERVATION PLAN
AND RESTRICTING THE USE OF WATER DURING
THREATENED OR EXISTING WATER SHORTAGE
CONDITIONS
All interested parties are invited to attend the public hearing and be heard in support of,
or in opposition to, the proposed Water Conservation Plan; written comments may also
be submitted to the Agency.

Mark Krause
General Manager-Chief Engineer
Desert Water Agency

Proof of Publication
In Newspaper
STATE OF CALIFORNIA
County of Riverside
1. I am a citizen of the United States, a
resident of the City of La Quinta, County of
Riverside, State of California, and over the
age of 18 years.
2. I am the Administrator of Production
of The Public Record, a newspaper of
general circulation printed and published in
the City of Palm Springs, County of Riverside, State of California. Said The Public Record is a newspaper of general circulation
as that term is defined in Government Code
section 6000, its status as such having been
established by judicial decree of the Superior Court of the State of California in and for
the County of Riverside in Proceeding No.
Indio 49271, dated March 31, 1987, entered
in Judgment Book No. 129, page 355, on
March 31, 1987.
3. The Public Record is a newspaper of general circulation ascertained and established
in the City of Palm Springs in the County of
Riverside, State of California, Case No. RIC
358286, Filed June 8, 2001.
4. The notice, of which the annexed is a true
printed copy was published in the newspaper on the following publication dates to
with:
February 23, 2016
I Certify under penalty of perjury that the
above is true and correct.
Dated at La Quinta, California, this
23rd Day of February 2016.
The Public Record
Administration
Admin@desertpublicrecord.com

NOTICE OF A PUBLIC HEARING BY THE
BOARD OF DIRECTORS OF DESERT WATER
AGENCY ON THE PROPOSED ADOPTION
OF
ORDINANCE
NO.
65,
REVISING
AND REPLACING ORDINANCE NO. 63
ESTABLISHING A WATER CONSERVATION
PLAN AND RESTRICTING THE USE OF WATER
DURING THREATENED OR EXISTING WATER
SHORTAGE CONDITIONS Notice is hereby
given that the Board of Directors of Desert
Water Agency will conduct a Public Hearing
on March 1, 2016 at 8:00 a.m. at 1200 South
Gene Autry Trail, Palm Springs, California to
consider Adopting Ordinance No. 65, entitled:
AN ORDINANCE OF DESERT WATER AGENCY
ESTABLISHING A WATER CONSERVATION
PLAN AND RESTRICTING THE USE OF WATER
DURING THREATENED OR EXISTING WATER
SHORTAGE CONDITIONS All interested parties
are invited to attend the public hearing and be
heard in support of, or in opposition to, the
proposed Water Conservation Plan; written
comments may also be submitted to the Agency.
Mark Krause, General Manager-Chief Engineer,
Desert Water Agency TPR16-1185 February 23,
2016
___________________________________________

6-B
STAFF REPORT
TO
DESERT WATER AGENCY
BOARD OF DIRECTORS
MARCH 1, 2016

RE:

REQUEST ADOPTION OF RESOLUTION NO. 1128 STATUTORY
PASS-THROUGH PAYMENTS

Staff received correspondence from the County of Riverside in regards to a
proposed refunding bond issue of the Successor Agency to the
Redevelopment Agency for the County.
Assembly Bill No. 1484 allows successor agencies to refund the bonds of their
former redevelopment agencies to provide debt service savings. The County is
planning to issue bonds in Fiscal 2015-16 in order to take advantage of lower
bond costs to reduce their annual debt service payments.
By refunding the bonds and reissuing them at a lower cost, the County would
have more money available to satisfy the statutory pass-through obligations.
The refunding bond issue strengthens the Agency’s ability to receive passthrough payments.
In order for the County to proceed with the refunding bond issue, the County
needs a subordination acknowledgement from DWA. Additionally, the
refunding bonds will not be issued unless the new debt service is lower than
the debt service on the existing bonds. Furthermore, if the Agency does not
respond (with a resolution), the subordination will be automatically deemed
approved by the Agency.
Legal Counsel has prepared Resolution No. 1128 for the Board’s
consideration. Staff recommends adoption of Resolution No. 1128.

RESOLUTION NO. 1128
RESOLUTION OF THE BOARD OF DIRECTORS OF DESERT
WATER AGENCY APPROVING THE SUBORDINATION OF
STATUTORY PASS-THROUGH PAYMENTS TO DEBT
SERVICE PAYMENTS ON REFUNDING BONDS TO BE
ISSUED BY THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY FOR THE COUNTY OF
RIVERSIDE FOR THE MID-COUNTY REDEVELOPMENT
PROJECT AREA AND FOR THE DESERT COMMUNITIES
REDEVELOPMENT PROJECT AREA

WHEREAS, the Redevelopment Agency for the County of Riverside has issued
tax increment bonds that are currently outstanding to finance projects for the Desert
Communities Redevelopment Project Area and for the Mid-County Redevelopment Project
Area, both of which, or portions of both of which, are located within the boundaries of Desert
Water Agency; and
WHEREAS, the Successor Agency to the Redevelopment Agency for the County
of Riverside (“Successor Agency”) expects to issue refunding bonds to replace the currently
outstanding bonds, to take advantage of lower interest rates available in the current bond market,
the effect of which will be to lower the total debt service payments required to be collected from
the real property located within those redevelopment project areas; and
WHEREAS, Desert Water Agency receives statutory pass-through payments of a
portion of the tax increment revenue generated within both redevelopment project areas, as
provided by law; and
WHEREAS, the Successor Agency has requested that Desert Water Agency
acknowledge in writing that its statutory pass-through payments shall be subordinated to the debt
service obligations for the refunding bonds to be paid from tax increment revenue collected from
the properties within both redevelopment areas; and
WHEREAS, as provided by law, in order for Desert Water Agency to approve
the requested subordinations, Desert Water Agency would be required to make a finding, based
on substantial evidence, that the Successor Agency will not be able to pay the debt service on the

refunding bonds and the statutory pass-through payments that the Successor Agency is required
to pay to Desert Water Agency; and
WHEREAS, based on the information provided by the Successor Agency, Desert
Water Agency believes that issuance of the refunding bonds will actually lower the annual tax
burden on the properties within both redevelopment project areas, thereby enhancing the
likelihood that the Successor Agency will be able to pay debt service on the refunding bonds and
also pay the statutory pass-through payments required to be paid to Desert Water Agency; and
WHEREAS, the Successor Agency has further indicated that it will not issue
refunding bonds unless the debt service on the refunding bonds will be lower than the debt
service on the existing bonds to be refunded;
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of
Desert Water Agency hereby approves the subordination of its statutory pass-through payments
to the debt service payments on refunding bonds to be issued by the Successor Agency for the
Mid-County Redevelopment Project Area and for the Desert Communities Redevelopment
Project Area, and does hereby authorize execution of written acknowledgments of same as
requested by the Successor Agency and as provided by law.
ADOPTED this 1st day of March, 2016.

James Cioffi, President
ATTEST:

Kristin Bloomer, Secretary-Treasurer
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ATTORNEYS AT LAW

February 18, 2016
MEMORANDUM
TO:

GENERAL MANAGER AND BOARD OF DIRECTORS
OF DESERT WATER AGENCY

FROM:

BEST BEST & KRIEGER LLP

RE:

FEBRUARY 18, 2016 MEETING OF THE BOARD OF DIRECTORS OF THE
STATE WATER CONTRACTORS, INC.
The February 18, 2016 meeting of the Board of Directors of the State Water

Contractors, Inc., was conducted at the Tsakopoulos Library Galleria in downtown Sacramento.
1.

Board Action Items.

The SWC Board took action on several items, including authorizations to spend
money on consultants in several endeavors. First, the Board authorized an increase of $45,000 in
expenditures from the Energy Fund to support activities associated with the implementation of
California’s post-2020 energy policy. In 2015 the Governor issued an executive order and the
Legislature enacted SB 350. The Executive Order and the legislation established requirements to
achieve post-2020 carbon reduction objectives. This will lead to greater coordination of the
electrical transmission system and generation throughout the 14 western states as well as parts of
Canada and Mexico. Regionalization of the grid will affect the economics and possibly the
operation of the State Water Project. The SWC Energy Committee has identified a number of
state, regional and federal proceedings that the SWC should engage in, including participation in
public proceedings, one-on-one meetings with California energy principals, and coalition
building. The Board approved the increase in expenditures from the Energy Fund for these
activities.
The Board also authorized the General Manager to contract with the Essex
Partnership for consulting services to provide continuing technical assistance for the
Collaborative Adaptive Management Team through June, 2016. The total cost for this work will
be up to $70,000, but will be shared equally with the San Luis and Delta-Mendota Water
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Authority, resulting in a total SWC expenditure of up to $35,000. This expenditure was already
planned in the budget.
The Board also authorized the SWC to contract for supplemental groundwater
modeling services to refine the groundwater model developed to analyze stream flow depletions
resulting from water extraction and transfers by Garden Highway Mutual Water Company, at an
anticipated expense of $32,500. Recall that Garden Highway MWC had entered into agreements
to pump groundwater for transfer to other parties. The work thus far suggests that the pumped
water results in a 40% depletion from streams, and that the stream flow depletions could be as
high as 60% in the winter. Thus, the purchasers would be purchasing the same water that they
could have diverted themselves, without charge. This expenditure will come from the Bay Delta
Fund and is available this year, although it will reduce the amount of carry over into the Bay
Delta Fund next year.
The Board also took action to authorize the SWC to contract with a consultant
team to reconstruct hydrology in the Delta spanning the period from 1850 to 1920. This is part
of a larger effort to quantify historic water supply conditions in the Delta, and how that water
supply changed over time with increasing development. The total expenditure is projected to be
$123,000, but it is anticipated that the San Luis and Delta-Mendota Water Authority will also
share half of that expense. The Board’s approval was for a 50% share of the total.
The Board also authorized the General Manager to prepare a letter in opposition
to AB 1713, introduced by Assembly Member Eggman to require voter approval of new Delta
conveyance facilities.”
Finally, the Board also authorized the General Manager to prepare a letter to
DWR in support of the purchase of water from the Stanislaus River, for release to help satisfy
Delta outflow requirements to protect the fish. The quantities involved are 50,000 acre-feet of
water released in the Spring at a price of $300 per acre-foot, and 12,000 acre-feet released in the
Fall at a price of $400 per acre-foot. Again, it is anticipated that the total cost of $35 million will
be split equally between the State project and the Federal project. This proposed arrangement
could continue in subsequent years as well, and possibly could be useful for settlement
discussions in the San Joaquin River water rights proceedings.
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2.

Water Supply Report.

John Leahigh was present from DWR for a report on water supply conditions.
After a series of good storms, John reported that the previous two weeks had been predominantly
dry, and that dry conditions are expected to continue through the end of February. However, El
Nino conditions do suggest a wet March. As of the date of the meeting, storage in Lake Oroville
was at 1.72 million acre-feet, and storage in Lake Shasta was at 2.75 million acre-feet. Storage
in Folsom was at 620,000 acre-feet. John added that there is a “decent” snow pack in the Sierra
Nevada Mountains, significantly better than snow pack conditions last year. With two dry
weeks, outflow from the Delta had diminished to less than 11,000 cubic feet per second, but he
expected that to increase slightly with a small storm expected the following day. Combined
exports from the Delta were at 5,800 cubic feet per second. John said that temperatures in the
Delta have warmed, and that it would be necessary to release some water from storage for
temperature control reasons to protect Delta smelt. Notwithstanding early storms, as of February
1 the State Water Project was still below a “median” condition in terms of the available water
supply. The year is still officially categorized as “dry” making this the fifth straight year of dry
or worse conditions, with nine out of the last ten years being dry or worse. Precipitation in the
Northern Sierra is slightly above average, and the same is true in the San Joaquin region and in
the Southern Sierra as well. The snow pack in the Northern Sierra is at 77% of average for a
typical April 1 reading, and a little less as you go further south. Storage in Lake Shasta, as of the
date of the meeting, was at 80% of average, and storage in Lake Oroville was at 71% of average.
3.

Energy Report.

Energy prices have continued to decline, with continued drops in the price of oil
and gas. The State Water Project delivered 200,000 more acre-feet of water this last year than in
the previous year, resulting in greater hydropower generation. However, notwithstanding the
increased generation, the revenue derived from that generation was less, due to the decline in
prices charged for the sale of that power. Thus, generation was greater in 2015 than in 2014, but
the total revenue was less due to the decline in energy rates. Net energy costs for 2015 will end
up being approximately the same as net energy costs in 2014, notwithstanding the greater
generation and sale of hydropower.
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4.

Infrastructure Objectives Update.

Attached to this memo is a copy of the power point presentation that was used to
provide an update on infrastructure objectives. The discussion included a report on the upgrade
of Unit No. 1 at the Hyatt hydropower facility, involving replacement of bearings at a cost of
approximately $12 million. DWR is concurrently refurbishing the turbine shutoff valve at an
estimated cost of $6.1 million.
The Oroville River valves were used extensively again this year to release water
for temperature control. Approximately 336,000 acre-feet of water was released through the
Oroville River valves. The valves currently are not in use, because higher flows in the Delta
have made the use of those valves unnecessary. Therefore, DWR is proceeding with further
repairs and refurbishment. A new baffle ring is being installed, and that work is projected to
continue through March 24, 2016. The remaining work to restore the valves to full capacity will
continue at an anticipated cost of $35 million.
Work is under way at Perris Dam, at a total projected cost of $75.5 million.
Thirty-nine percent of the work is completed, and yet 44% of the total time allocated to complete
the work has been consumed already, due to unanticipated delays and extra work.

The

contractor reportedly is back on course, and still believes that the work can be completed by the
anticipated completion date.
The Pool 30 aqueduct repair work continues, and apparently is going very well.
The event in Pool 30 revealed the need to repair the aqueduct at three locations.
MICHAEL T. RIDDELL

-401358.00002\24501761.1

Ending At Midnight - February 24, 2016

LEGEND
Capacity
(TAF)

Historical
Average

% of Capacity | % of Historical
Average

Trinity Lake

34% | 46%

Shasta Reservoir

59% | 82%

Lake Oroville

Folsom Lake

51% | 74%

64% | 116%

New Melones

Don Pedro Reservoir

19% | 31%

45% | 64%
Exchequer Reservoir

17% | 33%

San Luis Reservoir

42% | 50%
Pine Flat Reservoir

26% | 49%

Millerton Lake

49% | 75%
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Perris Lake

Castaic Lake

35% | 42%

27% | 32%

